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Any city or village, or two or more cities or villages jointly, in which an
armory has been heretofore, is now or may hereafter be erected or authorized
under the provisions of this act, may acquire and convey to the state of
Minnesota, a site, and raise and appropriate’ money and funds in aid of the
construction, repair or improvement thereof, and to that end may issue bonds
payable not more than twenty years after their issue and bearing interest at
a rate not exceeding five per cent. per annum, and may depcsit such money
and funds and the proceeds of the sale of such bonds with the state treasurer
to the credit of the proper construction fund, and may make such further
provision for the maintenance and improvement of such armory as may be
deemed necessary; provided, that, whenever bonds have been heretofore is-
sued by any city or village for any of the foregoing purposes, and the va-
lidity of such bonds is not now in gquestion in the courts, the same are here-
by validated and hereby declared to be legal obligations of any city or vil-
lage issuing the same; and provided further that whenever the board deems
it expedient, and in furtherance of the purposes of this act, it may purchase
and finish armories already built or partly built, deducting, however, from
the purchase price, the appraised value of the site. (’13 c. 226 § 2, amended
15 ¢. 118 § 1)

NAVAL MILITIA

2473. Organization—Battalion—'T'he naval militia shall consist of one
battalion not to exceed eight divisions or companies. (Amended '15 c. 353
§ 1)

2474. Composition of militia under jurisdiction of secretary of navy—
The naval militia shall be composed of such officers, warrant officers, petty
officers and enlisted men as the secretary of the navy shall prescribe for a
battalion and for a division of the naval militia. (Amended ’15 c. 353 § 2)

2475. Number and grades—For the purpose of conforming the naval
militia more closely to the organization of the Naval Militia of the United
States as the same may be, from time to time, préscribed by the secretary of
the navy and not otherwise, the governor may fix the number and grade of

officers, warrant officers, petty officers and enlisted men therein. (Amended
’15 ¢. 353 § 3) ‘

CHAPTER 13
ROADS

DEFINITIONS—POWERS AND DUTIES OF MUNICIPALITIES

2488. Scope of act—State roads, county roads, and town roads defined—

125-325, 146+1110; note under § 2605. '

2489, subd. 3. Width of bridges and culverts—

Cited (122-120, 142+20).

1614506. ) .

This section has no application to a street dedicated by plat (126-456, 148+501). Dedica-
tion, €51, . :

2490. State roads——All state roads shall be constructed, improved and
maintained by the counties under rules and regulations to be made and pro-
‘mulgated by the commissioner of highways. (13 ¢. 235 § 3, amended ’17 c.
119 § 4) . '
4 2491, County roads—Al county roads shall be established, constructed

and improved by the several county boards. The county board of any county

may appropriate from its road and bridge fund to any town in its county,
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STATE HIGHWAY COMMISSION—STATE ROADS AND AID

2496. [Superseded.]
See §§ [2496—11 to [2496—]2.

- [2496—]1. State highway commission abolished—Appointment of
commissioner of highways-~To exercise powers and duties heretofore de-
volved on commission—Highway department—Deputy highway commission-
er, etc.—That the state highwdy commission be and it is hereby abolished and
the office of each of the persons constituting such commission is also hereby
likewise abolished; that forthwith upon the passage of this act the Governor
of the state is authorized and directed to appoint a commissioner of highways
upon whom shall devolve all the powers, duties, rights, privileges and ob-
ligations heretofore imposed upon, granted to and vested in the state highway
commission under the laws of this state, and especially chapter 235, Laws
1913, as amended by chapter 116, Laws 1915 [2488-2578]; it being the in-
tention hereof to create the office of commissioner of highways; provide for
the appointment of an incumbent thereof and that such person as such com-
missioner of highways shall hereafter exercise the powers and privileges and
perform the duties heretofore devolved upon the state highway commission,
and that except as hereinafter provided, that such commissioner of highways,
shall hereafter continue and carry on the governmental work heretofore carried
on by said state highway commission and that such officer shall be the suc-
cessor of said state highway commission and shall take over the office equip-
ment and organization thereof and continue the same, with power and au-
thority, however, to make such changes therein and the personnel thereof,
and the compensation of the present officers and employees thereof as to
such commissioner of highways may seem desirable. Such organization shall
be known and designated as the highway department.

The offices of “Secretary of the Highway Commission” and “State En-
gineer” are hereby abolished. The commissioner of highways shall preserve
the records of the state highway commission as heretofore constituted and
shall have the custody thereof. He shall cause a record of his official acts
and determinations, which shall be denominated orders, to be made and pre-
served in his office. He shall appoint and may at pleasure remove, a deputy
highway commissioner, which office is hereby created. The person so ap-
pointed shall be an experienced road builder and engineer. Such deputy shall
have charge under the general supervision and control of the commissioner
of highways, of the technical work of the assistant engineers. The com-
pensation of such deputy commissioner shall be fixed and determined by the .
commissioner of highways and a certified copy of the order so fixing such
compensation shall be filed with the state auditor; provided, however, that
the salary of said deputy commissioner shall not exceed four thousand dollars
($4000.00) per annum. '

All rules and regulations heretofore promulgated by the state highway
commission and in force at the time of the passage of this act shall thereafter
continue in full force and effect as rules and regulations of the commissioner
of highways until such time as the same shall be revoked or altered by him.
(17 ¢c. 119§ 1)

Section 30 repeals inconsistent acts, ete.

[2496—]2. Commissioner of highways—Term—Salary—Bond—Seal—
The office of the commissioner of highways, the incumbent whereof shall have
the powers, duties and privileges herein declared, is hereby created; the term
of such office shall be six years and the Governor of the state forthwith upon
the passage of this act, shall appoint a suitable person thereto. The commis-
sioner of highways may be removed from the office by the Governor for like
cause and upon substantially the same proceedings as is prescribed by law
with reference to the removal of county officers.

The commissioner of highways shall devote his entire time to the per-
formance of his official duties and.shall receive as compensation therefor a
yearly salary of forty-five hundred dollars. : .
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Such commissioner of highways shall before entering upon the perform-
ance of his official duties, give bond to the state, to be approved by the Gov-
ernor, in the penal sum of $25,000, conditioned for the faithful performance
of his duties. If a surety company bond is given, the premium thereon may
be paid from the funds appropriated for the payment of the expenses of the
highway department; provided, however, that the amount of such premium so
paid shall be approved as to amount by the state treasurer. The state, the
several governmental subdivisions thereof, or any person damaged by any
wrongful act or omission -of said commissioner of highways in the perf01m—
ance of his official duties may maintain an action on such bond for the recov-
ery of damages so sustained. The commissioner of highways shall have an
official seal with which he shall authenticate his official acts. There shall
be engraved on the margin thereof the words “COMMISSIONER OF HIGH-
WAYS—STATE OF MINNESOTA” and in the center thereof the same
device as is engraved on the great seal of the state. ('17 ¢. 119 § 2)

[2496—]3. Expenses—State road and bridge fund—The expense of the
highway department, including the salary of the commissioner of highways
and of the deputy commissioner of highways, the salary of the several as-
sistant engineers, the necessary clerical and technical assistants and em-
ployees, their necessary expenses and the expense of maintaining the office
of said highway department shall be paid by the stadte treasurer from the mon-
eys apportioned therefor from the state road and bridge fund upon vouchers
approved by the commissioner of highways, after the same have been duly
audited by the state auditor; provided, howevér, that the amount which may
be so expended in any one year shall not exceed ten per cent of the total
state road and bridge fund available for such year and so much of said state
road and bridge fund as is necessary for said purpose, not exceeding said
limitation, is hereby annually appropriated from said state road and bridge
fund for said purpose; provided furthermore, that the expense of maintain-
ing the office of said highway department, including the salary of the com-
missioner of highways and that of the deputy commissioner of highways and
the necessary clerical and technical assistants and employees employed in
such office, but exclusive of the salaries and necessary expenses of the as-
sistant engineers employed by the commission outside of said office, shall
in no year exceed the sum of twenty-five thousand dollars ($25,000.00). (’17

c.119% 3)

2497. Assistant engineers—Compensation—Bonds—Duties of commis-
sioner, deputy and assistants—Records—Duty of attorney general-—Persons
heretofore appointed—The commissioner of highways shall appoint a suitable
number of assistant engineers and employ such other persons as he may from
time to time require and shall fix their compensation. Provided that the
maximum amount to be paid to any assistant engineer, except the first as-
sistant road engineer and chief bridge engineer, shall not exceed the sum of
two thousand ($2,000.00) dollars per annum. The deputy commissioner of
highways and the assistant engineers shall, before entering upon the duties
of their offices, give bond to the state in the penal sum of $3,000, to be ap-
proved by the Governor and conditioned for the faithful performance of their
official duties. The state, the several governmental subdivisions thereof
or any person damaged by any wrongful act or omission of said deputy com-
missioner of highways, or any of said assistant engineers in the performance
of his official duties, may maintain an action on his bond for the recovery of
the damages so sustained.

It shall be the duty of said commissioner of highways, his deputy and the
assistant engineers, to glve advice, assistance and supervision with regard to
road and bridge construction and improvement throughout the state, as may
be required and as the rules and regulations of the commissioner of highways
may prescribe and to render such other engineering and surveying services
as may be requlred by the Governor for any of the state departments

The commissioner of highways, his deputy, the assistant engineers and
other persons employed by said commissioner shall be allowed their neces-



MINNESOTA STATUTES 1917 SUPPLEMENT

§ 2502 ROADS 239

sary expenses incurred in the performance of their official duties outside of
the State Capitol or outside the county in which they reside.

All of the files and records of the highway department shall, under rea-
sonable regulations, be open to public inspection, and copies thereof certified
by the commissioner of highways as being true copies, . shall be received in
evidence in any court in this state with the same force and effect as the
originals. The attorney general shall be ex-officio attorney for the commis-
sioner and shall give him such legal counsel, advice and assistance as he may
from time to time require.

All persons heretofore appointed to any office or employment by the state
highway commission shall, after the passage of this act, unless the office to
which such appointment was made is abolished by this act, continue in such
office or employment and receive the compensation provided therefor until
he or she shall be removed therefrom by the commissioner of highways and
until his or her compensation shall be changed by order of the commissioner
of highways. (’13 ¢. 235 § 10, amended ’17 ¢. 119 § 6)

2498. Duties of commissioner—Annual report—Whenever practicable
said commissioner shall investigate and determine the location of road ma-
terial in the state, ascertain the most approved methods of construction and
improvement of roads, investigate the most approved laws in relation to roads
in other states and hold public meetings throughout the state when deemed
advisable. On or before March Ist of each year he shall make a printed re-
port to the Governor stating among other things, deemed by him expedient
and of general interest on the subject of road building, as near as possible,
the number of miles of state roads built or improved during the preceding
year and their cost; the general charactér and location of material suitable
for road construction; the general character and needs of the roads of the

state; and recommend such legislation as he deems adv1sable (’13 ¢. 235
§ 11, amended ’17 ¢. 119 §7) ‘

2500. Moneys, how expended—Vouchers, etc.—The moneys allotted by
the commissioner of highways, the state treasurer and the state auditor from
the state road and bridge fund for the expenses of the highway department
shall be expended under the direction and supervision of the commissioner of
highways; all vouchers for such expenditures shall be approved by the com-
missioner of highways and paid by the state treasurer upon warrants drawn
by the state auditor. (’13 ¢. 235 § 13, amended "15 ¢. 116 § 2; ’17 ¢. 119 § 8)

2501. Not to be interested in contracts—It shall be unlaw{ul for the com-
missioner of highways, his deputy or any assistant engineer to be -directly
or indirectly interested in any contract for the COHStIUCthﬂ or 1mprovement
of any road or bridge constructed or improved under the provisions of this
act. Any such person violating this prov1s10n shall be deemed guilty of a
gross misdemeanor. ('13 ¢. 235 § 14, amended ’17 ¢. 119 § 9) _

2502. 'Reserve maintenance fund—Apportionment of road and bridge
fund, etc.—On or before the first Tuesday in April in the year 1917, and on
or before the first T'uesday in January of subsequent years, the commissioner
of highways, the state treasurer and the state auditor shall estimate the prob-
able sum of money that will accrue to the state road and bridge fund during
the current year and after first setting aside therefrom an amount not ex.
ceeding $50,000 for a reserve maintenance fund, to be expended as herein-
after provided, and also a sum not exceeding ten per cent of the sum it is
estimated will accrue to the state road and bridge fund during the then cur-
rent year, which sum shall constitute the expense fund of the highway de-
partment, shall apportion the balance of the state road and bridge fund among
the different counties of the state as herein provided and shall immediately
send a statement of such apportionment to the state auditor and to the county.
auditor of each county, showing the amount apportioned to each county for
expenditure during such year.

Not less than one per cent nor more than three per cént of the state road
~and bridge fund available in any year and remaining after setting aside the
two funds hereinbefore provided for, shall be apportioned to any county, .

*
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Any fund in excess of one-half of one per cent of the total state road and
bridge fund available for allotment in any one year, which, for a period of
two years after such allotment shall remain unused and unexoended by such
county, or for work done in such county, shall revert to the unapportioned
funds in the state road and bridge fund and be thereafter and during the next
succeeding year apportioned the same as other funds added to such state road
and bridge fund by taxation or otherwise. (’13 ¢. 235 § 15, amended ’15 c.
116 § 3;.717 ¢. 119 § 10) ' :

125-325, 146+1110; note under § 2605.

2503. Allotment, how used and expended—Duty of county boards—Pref-
erences, etc.—Not less than twenty per cent nor more than thirty per cent
of the allotment so made to any county shall be used for maintenance of
state roads and bridges thereon. Payment shall be made by the state to a
county only for such proportion of the cost of maintenance of any road as is
hereinaiter specified with reference to the payment of state aid to such county
for the construction or improvement of a state road therein.

It shall be the duty of the county board of each county in which state roads
have heretofore or may hereafter be designated, to previde for the proper
maintenance of the same in accordance with the rules and regulations of the
"commissioner of highways.

In the expenditure of the funds for maintenance preference shall be giv-
en to state roads 1mp10ved as stich and especially such state roads, to the
cost of construction or improvemént of which the United States has con-
tributed.

The state’s proportion of the cost of such maintenance shall be paid from
the proportion of the allotment made to the county set aside for maintenance
purposes, to an amount not exceeding the proportion so set aside for mainte-
nance purposes. Such payments shall be made upon reports to the com-
missioner *of highways, by the county auditor, after approval by the com.
missioner of highways, in substantially the same manner as is herein provided
for the payment of the state’s share of the cost of construction and improve-
ment of state roads.

In case the county board of any county fails or neglects to maintain any
state road as to which it is hereinbefore directed preference shall be given
in the expenditure of the funds set aside for maintenance purposes in accord-
ance with rules and regulations promulgated by the commissioner of high-
ways. IHe may cause the same to be maintained and to pay the expense there-
of from the “Reserve Maintenance Fund.” He shall have power to enter into
contracts for the performance of work or he may purchase the necessary’
tools and materials and employ the-necessary labor and cause the same to
be done by day labor under the supervision of an assistant engineer; provid-
ed, however, that the amount so expended in any one county in any one year
shall not, together with the funds allotted to such county during such year,
exceed an amount equal to three per cent of the total state road and bridge.
fund available for allotment and expenditure during such year; and pro-
vided further, that an amount equal to any sum so expended by the com-
missioner of highways in any county during any one year shall at the time
of the next allotment of the state road and bridge fund be deducted from the
allotment which would otherwise be made to such county and the amount.
so deducted shall be credited to the reserve maintenance fund; provided.
further, however, that no county shall by reason of any such deductlon re-
ceive in any one year less than one-half of one per cent of the total state road
and bridge fund provided and expended during such year.

The amount which shall be paid by the state out of the allotment of the:
road and bridge fund, to any county as state aid, in the construction or im-
provement of any road or bridge in any county in any year, shall be as fol-
lows:

In counties where the assessed value of the property for taxation pur-
poses is less than five million ($5,000,000) dollars, 80 per cent; in counties.
with a taxable valuation of five million ($5, OOOOOO) dollars and less than
ten million ($10,000,000) dollars, 70 per cent; in counties with a taxable valu-
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ation of ten million ($10,000,000) dollars and not exceeding fifteen million
($15,000,000) dollars, 60 per cent; in all other counties, 50 per cent. In de-
termining the taxable valuation hereinbefore provided for, the assessed valua-
tion of moneys and credits provided for in chapter 285, General Laws 1911
[2317-2328], shall be excluded. The proportion of the cost of constructing
any road or bridge above specified shall be paid by the state only in case the
funds apportioned to any given county, over and above the amount set aside
for maintenance, .as herein provided, shall be sufficient therefor. (’13 c. 235
§ 16, amended ’15¢c. 116 § 4; '17 ¢. 119 § 11) .

2504. Rules and regulations for construction—As soon as the commis-
sioner of highways shall have ascertained the location of the available road
material throughout the state, and the best methods of road and bridge con-
struction, as far as the same may be practicable, he shall prepare and adopt
such rules and regulations for the construction, maintenance and improve-
ment of state roads as shall be most suitable to the requirements of, and bring
the most practicable results to, the several parts of the state.

Such rules and regulations shall be printed and copies shall be forwarded
to the county auditor of each county in the state for general distribution.
Such rules and regulations may be amended from time to’ time, but such
amendments must be printed and distributed not later than April 1st of
each year. (’13c¢. 235 § 17, amended ’17 c. 119 § 12)

2505. Designation of state roads—Surveys—The county board of any
county may, with the consent of the commissioner of highways, designate
any established road, or specified portion thereof, in its county, not within
the corporate limits of any borough, village or city, as a state road, and con-
struct or improve the same in accordance with the regulations of the com-
missioner of highways relative to state roads.

Any such board may also, with the consent of the commissioner of high-.
ways, designate as a state road, any street or road not less than sixty feet
in width and lying within the corporate limits of any village, borough or city
of the fourth class and constituting a direct connecting line with the parts
of a state road leading to and out of any such borough, city or village.

When any county board has designated any road as a state road as here-
in provided, the county auditor shall transmit a copy of the resolution to the
commissioner of highways, together with a description of the road so des-
ignated. It shall be the duty of the commissioner of highways to thereupon
determine whether sufficient funds will be available from the state road and
bridge fund for the improvement of said road as a state road and also deter-
mine the desirability of such designation with reference to the relation of
such road to other state roads, or its relation to other roads and traffic con-
ditions in such county and if he determines such question in the affirmative,
then and in such case, the commissioner of highways may, by his order in
writing, to be filed with the county auditor, consent to the designation of
such road as a state road. . ,

Any street or road within the corporate limits of any borough, village
or city of the fourth class designated as a state road, as hereinbefore provid-
ed, may be improved by the county as other state roads are improved and
state aid paid therefor in the same manner and to the same extent as other
state roads lying within the county wherein such borough, village or city
is situate; provided, however, that the grade of any such street shall not be
changed without the consent of the governing body of any such borough,
city or village; and provided further, that the plans and specifications for any
improvement thereof shall be approved by such governing body before such
work is commenced.

Whenever it shall be made to appear to the commissioner of highways that
the board of county commissioners of any county has refused to grant an
application to it made by at least ten freeholders, residents of such county,
to designate any established road or part thereof as a state road, the com-
missioner of highways may consider such application de novo and if in his
opinion, sufficient funds will be available for the improvement of such road,
and its designation and improvement as a state road is desirable because of

SupPp.G.8.MINN."17—16 ’
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the relation of such road to other state roads or traffic conditions in such
county, the commissioner of highways may by his written order designate
such road or part thereof as a state road without a prior designation there-
of by the county board or its concurrence in such desxgnatlon A copy of
such order shall be filed with the county auditor.

Any roads which may have been at any time designated as state roads may,
by joint action of the county board and the commissioner of highways, be
abandoned or changed as such.

The commissioner of highways shall make or cause to be made all neces-
sary surveys, establish grades and prepare plans and specifications for all
state roads, except roads “in counties which now have or hereafter may have a
county superintendent of highways or other officer to superintend the con-
struction and improvement of roads within its confines, and shall cause to
be superintended all work done on such designated state roads. Such work
may be done under contract or by day labor, as the county board and the
commissioner of highways may direct, and a report thereof shall be made by
the engineer in charge thereof in duplicate, as may be required by the com-
missioner of highways, one copy of which shall be delivered to the county
auditor and one to the commissioner of highways. (’13 c. 235 § 18, amended
'15¢.116 § 5; ’17 ¢. 119 § 13)

2506. Designation of road on county line as state road—Whenever the
county boards of adjoining counties make application to the commissioner of
highways for the designation of an established road running on or near
the boundary line between two counties, as a state road, said commissioner
of highways shall investigate the desirability .of such designation and if
he shall decide that it is desirable so to do, shall so designate such road and
determine and fix the part of the cost of the improvement and maintenance
thereof to be paid by each county. ('13 c. 235 § 19, amended '17 c. 119 § 14)

2507. Assistant engineers—Duties—The commissioner of highways shall
appoint as many assistant engineers throughout the state as he may deem
necessary for the purpose of properly superintending all work done on state
roads. Such assistant engineers shall devote their entire time to their of-
ficial duties; may be asswned by the commissioner of highways to one or
more counties as deemed advisable and shall act under the instruction of the
commissioner of highways and the rules and regulations promulgated by
him. The commissioner of highways shall cause all necessary survey% es-
timates, plans and specifications for work to be done on state roads to be
made and prepared by the highway department. It shall be the duty of the
assistant engineers upon request of the board of county commissioners of
the county to which such assistant engineers are assigned, or any town board
of supervisors in such county, to advise and consult with such county or
town board in the construction or improvement of county or town roads, to
make plans and specifications when so required; to exercise supervision over
such construction or improvement when requested so to do by the county
board or town board, as the case may be, and lend every possible assistance
to the local road authorities in’ building and improving the public highways.
All persons appointed by the commissioner of highways to any office or
position shall be appointed solely on his or her merits and qualifications.

‘The commissioner of highways shall pay from the funds appropriated for
the expenses of the highway department, all the expenses of the assistant.
engineers and all expenses incidental to the making by them of surveys, esti-
mates, plans and specifications for work to be done on the public roads, in-
cluding'the expenses of such engineers incidental to the supervision by them
of the construction or improvement of any public road. It shall be lawiful,
however, for a county board of any county to furnish a suitable office and
office furniture and equipment at the county seat of its county for the use
of an assistant engineer assigned to such county, (’13 c. 235 § 20, amended
15 ¢. 116 § 5A ;- 717 ¢. 119 § 15)

2508—Procedure of county board in constructing or improving state
roads—Whenever the county board of any county shall determine to build

1



~ MINNESOTA STATUTES 1917 SUPPLEMENT

§ [2510—]2 } ) ROADS 243

or improve any state road for which aid is to be claimed, they shall proceed
as follows: : :

If the estimated cost of such work does not exceed five hundred dollars
($500) the-said board shall cause surveys, when necessary, to be made there-
for, by an assistant engineer, and shall thereupon receive bids for all or part
of said work and let the contract to the lowest responsible bidder, or may
cause the same to be done by day labor under the supervision of said en-
gineer. In case the estimated cost exceeds five hundred dollars ($500) the
said county shall cause surveys, plans and specifications therefor to be made -
by an assistant engineer and submit the same to the commissioner of high-
ways for approval, and when such plans and specifications are approved, the
said county board shall proceed to do said work by contract or day labor.
The work shall be done under the supervision of an assistant engineer, who
shall in all matters pertaining to such work act under the rules and regula-
tions of the commissioner of highways. -

The provisions of this section shall not apply to any county which now
has or which may hereafter have a population of one hundred fifty thou-
sand (150,000) inhabitants and over and a county superintendent of high-
ways or other county officer to superintend the construction or improve-
ment of roads within its confines. (°13 c. 235 § 21, amended ’17 ¢. 119 § 16)

2509. State aid, how paid—After any county board shall have complet-
ed any work on a state road for which state aid is claimed, the auditor of
such county shall make a statement to the commissioner of highways show-
ing the location, nature and cost of such work and shall also submit a de-
tailed report from the assistant engineer in charge showing all such details
concerning the same as may be required by the commissioner of highways.
.On receipt thereof-the said commissioner of highways shall proceed to ex-
amine such reports and if he finds the same satisfactory and that the work
has been done in substantial compliance with the plans and specifications
therefor, and the contract therefor, if any, he shall certify the same to the
state auditor who shall issue a warrant for the state’s share thereof as shown
by said report, payable to the treasurer of such county, but in no case shall
said warrant with gll other warrants exceed the -amounts allotted to such
county, and it shall be the duty of the assistant engineer to report such
work in duplicate to the county auditor with details and cdst within thirty
days after the completion thereof, one copy of which shall be sent to the
commissioner of highways with the auditor’s report.

The detailed report of the assistant engineer mentioned herein shall con-
tain, among other things, a statement showing the municipal subdivision
performing the work or expending the money on such highway, and if
more than one such municipal subdivision has performed work or expended
money on such highway, then the names of such municipal subdivisions and
the portion of the work performed or money expended by each. The county
auditor upon receipt of the money from the state shall pay or credit the
same to the municipal subdivision entitled thereto, and if more than one
such municipal subdivision has performed work and expended money up- -
on such highway as shown by the assistant engineer’s report, then to each
- of such municipal subdivisions in the proportion shown by such assistant
engineer’s report. ('13 c. 235 § 22, amended ’17 ¢, 119 § 17)

[2510—]1. Highway commission empowered to aid in building bridges
in certain cities and villages—The state highway commission is hereby au-
thorized to pay into the treasury of a village or city of the third or fourth
class a part of the allotment of the state road and bridge fund, made to any
county situate as hereinafter specified, to aid such village or city in the con-
struction, rebuilding or improvement of a bridge situate wholly or in part
in such village or city and connecting with a state road, state rural highway
or other public highway lying in the same or an adjoining county, when re-
quested so to do by the county board of the county to which the allotment is
made. ('15¢c. 21§ 1)

[2510—]2. Same—County board to authorize payment of allotment—
Whenever the council of any village or city of the third or fourth class shall
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determine that it is necessary to build, rebuild or improve any bridge, includ-
ing approaches thereto, upon or forming a part of the street or highway,
either wholly or partly within its limits, when such bridge shall form a part
or connect with any state road, state. rural highway or public street leading
into or through such village or city, the county commissioners of the county
in which such village or city is situate and the county commissioners of an
adjoining county in which the state road, state rural highway or other pub-
lic highway with which such bridge will connect is situate, may by resolu-
tion authorize the state highway commission to pay to.the village or city a
designated amount out of the allotment of the state road and bridge fund
made to such county or counties, to aid such village or city in the building,
rebuilding or improving of such bridge, provided, however, that the aggre-
gate amounts so to be paid from the allotment or allotments of such county
or counties, shall not exeeed one-half of the cost of the construction, re-
building or improvement of such bridge, and provided, further that no pay-
ment shall be made by the state highway commission from such allotment
or allotments on any bridge which is not constructed, rebuilt or improved
under the general supervision of the state highway commission and in ac-
cordance with the plans and specifications approved by it. (’15 ¢. 21 § 2)

[2510—]3. Same-—Payments during consecutive years—Such payments
may be made by the state highway commission, on request of the board of -
county commissioners during two consecutive years. (15 c. 21 § 3)

[2510—]4. Same—Payments on estimates of state engineer—Such pay-
ments not exceeding in the aggregate the amounts specified.by the board of
county commissioners may be made by the state highway commission from
time to time as the work of construction progresses and on estimates made or
approved by the state engineer, not exceeding however one-half of the amount
of such estimates; final payment to be made to the village or city when the
bridge is completed and accepted. ("15¢.21§4)

ROADS ESTABLISHED BY JUDICIAL PROCEEDINGS

. . . 4 ., . . -
2511. Highway in two or more counties, etc.—Petition—Commission-
ers— . .
General appearance--A landowner held not to have submittéd himseclf to' the jurisdie-

tion of the court by a general appearance or by taking part in the ploceedm"s under this sec-
tion (182~454, 157+706). Iighways, ¢&=31.

2512, Notice of presentation of petition—
That a notice under this section misstated the time of the appointed date of a special term

was not an objection available to one who was not misled thercby, but was present at the pres-
entation of the petition (132-454, 157+706). Highways, €=30(3).

[2516—]}1. Certain highway proceedings legalized—That in any and all
cases, where a proper petition for the establishment of a judicial highway
under the provisions of chapter 13, General Statutes for 1913, has been pre-
sented to a judge of any district court in this" state, and an order has been
made and filed in said proceeding appointing hwhway commissioners and
said commissioners have fully performed their duties and filed their report
establishing the highway as ordered by said judge, and that notice of the
presentation of said petition was given as required by law, except that such
notice was not posted in three public places in each of the counties affected,
such proceedings are hereby declared to be in all respects legal, valid and
effective as though a notice of presentation of such petition was posted in
each of such counties affected as required by law; provided, that nothing
herein contained shall be construed to apply to actions now pending which
involve the validity of any such proceeding. ('15 ¢. 302 § 1)

2517. Powers of county board— * * *
Subdivision (3). Bridges in v1llacres, boroughs and cities of the fourth
class—

Iividence held to justify finding of negligence of defendant \*lllagc in failing to provide
guard rails for bridge (128-47, 150+221). Bridges, €=46(9).
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Subdivision (5). County may issue bonds, when—When authorized by
the voters as hereinafter provided, the county board of any county is author-
ized to issue bonds for the purpose of macadamizing any established county
road or roads therein, or surfacing the same with any hard material or in any
other way making a permanent improvement thereon, when the expense of
so doing exceeds the amount of any appropriation the county board is au-
thorized to make therefor.

Whenever fifty or more voters of the county who are also freeholders,
petition for such improvement, and file such petition with the county audi-
tor, he shall lay the same before the county board at its next regular, special
or adjourned meeting. :

It shall be the duty of the county commissioners to consider such peti-
tion and if they find it contains the requisite number of signatures, they
shail request an estimate of the cost of such improvement to be made by an
assistant engineer.

If such estimate is furnished more than six months prior to the time of
holding the next general election, the county board may, if it deems it de-
sirable, order the holding of a special election in the county for the purpose
of voting on the question of making such improvement and issuing bohds
therefor. No special eléction shall be ordered when a general election will
be held within six months after the estimate of the assistant engineer is filed
with the county auditor. If a special election is ordered, the county auditor
shall cause ballots to be prepared, setting forth a statement of the proposed
improvement and description of the road or roads to be improved, with the
words “yes” and “no” thereafter, with appropriate. spaces for voting.

Persons voting in favor of the proposition shall put a cross (X) after the
word “yes” and those opposed after the word “no.” If not submitted at a
special election the auditor shall cause the same to be submitted at the next
general election. In either event the votes on such question shall be re-
turned and canvassed as is provided by law with reference to other ques-
tions submitted to the voters. If a special election shall be ordered the
same shall be held substantially in the manner provided by law for the hold-
ing of general elections, and the auditor shall cause published notice thereof
to be given in the official paper of the county for three successive weeks
_prior thereto, giving a description of the road or roads to be improved and
a statement of the improvement proposed and the estimated cost thereof.
If a majority of the voters voting at the election vote in favor of the improve-
ment,. then the county board shall issue the bonds of the county as here-
inafter provided and cause the improvement to be made.

The bonds so issued shall bear interest, evidenced by coupons, at a
rate not exceeding six per cent per annum, payable annually; such bonds
may be made payable in equal installments, the first of which shall become
due and payable not less than five years after the date thereof and the last
of which installments shall become due and payable not more than twenty
years after the date thereof. Said bonds shall not be sold for less than par
and accrued interest and the proceeds thereof shall be used by the county
only for making the improvements specified in the proposition as submitted
to the voters; such bond shall not be valid until registered by the county -
auditor and his certificate of registration endorsed thercon. The county
auditor shall thereafter levy a sufficient tax to pay the interest and principal
of said bonds as the same shall accrue, which tax shall be collected as other
taxes are collected; provided, however, that no such bonds shall be issued
by any county when the issuance of the same would make the entire indebt-
edness of the county exceed fifteen per cent of the assessed valuation of the
taxable real property of the county; provided, that in computing the indebt-
edness of any county, any indebtedness created by the issue of bonds of
such county for the construction of drainage ditches the cost of which is
assessed against the benefited property, shall not be included. (’13 c. 235 §
30 subd. 5, amended ’17 c. 119 § 18) -

2518. County road and bridge fund—Tax levy—The county board at its
July meeting may include in its annual tax levy, an amount not exceeding
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five mills on the dollar of the taxable valuation for the county road and
. bridge fund. Such taxes may be additional to the amount permitted by law .
to be levied for other county purposes. (‘13 c. 235 § 31, amended 17 c.
119 § 19)

[2518—]1. Road and bridge tax on unorganized territory—The county
boards of the several counties in which there may be situated any territory
not organized for township purposes are hereby authorized to, and they may
in their discretion, annually levy a tax for road and bridge purposes on all
the real and personal property in such unorganized territory, exclusive of
moneys and credits taxed under the provisions of Chapter 285, Laws 1911
[2316-2328], not exceeding, however, fifteen mills on the dollar of the as-
-sessed value of such property. Such tax, if levied, shall be additional to
the tax which the counties are authorized to levy for county road and
bridge purposes. . (15 ¢. 44 § 1)

{2518—]2. Same—Resolution—Duty of auditor—If any county board
deems it desirable to levy such a tax on such property, it may at the time it
levies the county taxes, by resolution reciting such fact, determine the amount
so to be levied in cach congressional township of such unorganized territory
for the then current year. It shall be the duty of the auditor to extend such
tax so levied upon the tax books of the county, at the same time and in the
same manner as other taxes for county purposes are extended, as to prop-
erty in such unorganized territory, and the same shall be collected and the
payment thereof enforced at the same time and in the same manner as other
county taxes on such property, and with like penalties for non-payment at
the time prescribed by law. (’15 c. 44 § 2)

[2518—]3. Same—Separate funds—Such tax, when collected, shall be
set apart’in separate funds in the county treasury; such funds sh"dl be des-
ignated in such a manner as to describe each thereof, as the road and bridge
fund for the congressional townshlp the property of which is so taxed to
create such fund. (15 c. 44§ 3)

[2518—]4. Same—How expended—Such fund shall be expended under
the direction of the county board for the construction, improvement, mainte-
nance and repair of roads and bridges in the congressional township, the prop-
erty of which was so taxed to create such fund. (’15°c. 44 § 4)

[2518—]5. Same—Tax on what territory levied—The tax above provid-
ed for may be levied on all or only a part of the unorganized territory in any
county, provided, however, that no part of such unmgamzed territory less
than a congressional township shall be so taxed. ('15¢. 44 § 5)

[2518—]6. Road and bridge fund in counties having 300,000 inhabitants,
etc.—In all counties in this State now or hereafter having a population of 300,-
000 or more inhabitants where the maximum rate of taxation for county pur-
poses is fixed by a board of tax levy, or other corresponding body, the annual
estimate of the county board for the road and bridge fund of such county as
filed with such board of tax Ievy, or other corresponding body, to an amount
not exceeding two mills on the dollar of the taxable valuation of such county,
shall be allowed in full, for the years 1917 and 1918 and shall be included in
the tax levy and shall not for any reason be reduced, altered or amended. Pro-
vided that not more than four-tenths (4-10) of a mill of such tax levy may be
used for the repair, maintenance and upkeep of highways and bridges and that
the balance of such tax levy shall be used solely and only for the construc-
tion of main arterial - roads. (’17¢. 339 § 1)

Section 2 repeals inconsistent acts, ete.

COUNTY ROADS OTHER THAN THOSE ESTABLISHED BY JUDI-
.CIAL PROCEEDINGS

2519.. Powers of county board—Counties having 200,000 inhabitants—
County roads, other than those established by judicial authority, shall be es-
tablished, altered or vacated only by the county board. Damages resulting
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. from the establishing, altering or vacating such roads shall be determined in
the manner hereinafter provided, and shall be paid by the counties through
which they pass. All proceedings in establishing, altering or vacating roads
shall be recorded in a public record book, demgnated as the “Book of County
Roads.”

The county commissioners of any county dre hereby authorized and em-
powered to constitute and declare any public highway or road in such county
outside of the corporate limits of any incorporated city or village therein, a
county road; and they are hereby given general supervision over such roads,
with full power to appropriate such sums of money from the county treas-
ury of such county as they may- deem advisable for improving the same; pro-.
vided, that nothing contained in this section shall be so construed as to relieve
the supervisors or town overseer of highways of any town in such county
from any of the duties imposed upon them by existing laws relating to roads,
cartways and bridges, nor to repeal any existing special law relating to roads,
cartways and bridges applicable to such county.

In any county of this state having two hundred thousand (200,000) inhah-
itants or over, or which may hereafter have two hundred thousand (200,000)
inhabitants or over, the county commissioners thereof are hereby authorized
and empowered to extend any street or avenue beyond the city or village lim-
its of any city or village in such county to connect with any road or highway
in any adjoining county, which extension, however, shall not exceed one mile
in length; and said county commissioners are given full power to change,
alter, improve or repair such extension of road within such county, and to
appropriate such sum or sums of money from the county treasury of such
county as they may deem advisable therefor; provided, that in no case shall
the location of such road wherewith such extension shall be connected, he
changed at the point where the same now crosses the county line between
such county and such adjacent county or counties. (13 ¢. 235 § 32, amended
15 ¢. 116 § 6) .

2520. Roads in more than one town, etc.—Petition-——Whenever twenty-
four freeholders of any county petition the county board for the establish-
ment, alteration or vacation of any road or of any roads which connect with
each other running into more than one town, or partly in one or more towns
and partly on the line between one or more towns, or on the line between
two or more towns, in such county, or along the shore of any lake wholly or
partly in such county, or into a town or towns and the unplatted part of any
village or villages therein, such road or roads not being within a city, or any
road wholly within a town, which constitutes a direct connecting link with
two or more roads in the towns adjoining the town in which such road is, or is
to be located, setting forth the beginning, course and termination or the be-
ginnings, courses and terminations of the road or roads, and the names of the
owners of the land, if known, through which the same may pass, and file the
same with the auditor, he shall forthwith lay the same before the board,
if in session, and if not, at their first session thereafter. If the petition relate
to a road or roads, partly in a town or towns, and partly in the unplatted por-
tion of a village or villages, before it shall be acted upon by the county board
it shall have attached thereto a certified copy of a resolution of the village

. council or of each village council, as the case may be, approving the same.

(’13 ¢. 235 § 33, amended "15¢. 116 § 7)

TOWN ROADS

2525. General supervision in town board—The town board of each town
shall have general care and supervision of all town roads therein, and such
care and supervision of county roads therein as is prescribed by the provisions
of this act, and shall procure machinery, implements, tools, stone, gravel, and
other material required for the construction and repair thereof provided, that
in. counties having a population of one hundred fifty thousand (150,000) or
~ over and which now have or hereafter may have a county superintendent of
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highways or other officer to superintend the construction or improvement of
roads within its confines, the town board shall not have jurisdiction over coun-
ty roads. ('13 ¢. 235 § 38 amended ’15 c. 116 § §)

"Town officers are not liable to one injured on a highway owing to their failure to keep 1t in
repair (134—41, 158+725). Highways, €198,

While mandamus may lie to compel the town board to repair a public road where such
board refuses to exercise its discretion, the person seeking the remedy must show a clear right
to .the relief demanded (153-160, 157+1092). Mandamus, €94,

In mandamus to compel the repair of public roads, the persons composing the town board
may properly be made defendants (133-160, 157+1092). Mandamus, €&=151(2).

2527. Taxation—Subdivision (1). All real and personal property in each

- town liable to taxation, other than “moneys and credits” taxed under Chap-
ter 285, Laws 1911 [2316-2328], shall be taxed for road purposes, and except
as provided in subdivision 2 of this section.all road taxes hereafter levied shall
be paid in cash. The electors of each town shall have power at their annual
town meeting to determine the amount of money which shall be raised by
taxation for road and bridge purposes, not cxceeding, however, fifteen (15)
mills per dollar on the taxable property of the town. The tax so voted shall
be extended, collected and payment thereof enforced in the same manner and
at the same time as is provided by law for the extension, collection and en-
forcement of other town taxes. _ . ‘

After the annual town meeting, in case of emergency, the town board may
levy a tax on the property in its town for road and bridge purposes in addi-
tion to the tax, if any, voted at the annual town meeting for road and bridge
purposes, in an amount not to exceed five (5) mills on the dollar of the as-
sessed value of the property in the town, and any tax so levied by the town
board shall forthwith be certified to the county auditor for exten510n and
collection.

The town board may thereafter pledge the credit of the town by issuing
town orders not exceeding, however, the amount of the additional tax so lev-
ied by the town board for road and bridge purposes, in payment for work
done or material used on the roads within the town., (’13 ¢, 235 § 40, amended
17 ¢. 119 § 20) .

Subdivision (2). (a) In any town wherein the voters shall at the an-
nual town meeting vote, as hereinafter provided, to authorize the town board
so to do, the town board may levy and assess on the property subject to
taxation under the provisions of subdivision (1) of this section, an additional
tax for road and bridge purposes, not exceeding in amount ten mills on the
dollar of the assessed value of such property, which tax so levied shall be
known as the optional road tax and which may be paid by the person whose
property is so taxed in labor or by furnishing the use of a team for road work
at the following rates, to-wit: for each day of work actually performed in
labor on the roads of the town under the supervision of the road overseer,
two dollars, for the furnishing of a team, two dollars and fifty cents per day.
Provided that no optional road tax shall be levied in any year unless there
is also levied in such year at least a three mills tax payable in cash, as pro-
vided in subdivision one of this section.

(b) When a petition signed by ten or more freeholders and voters of a
town shall be presented.to the town clerk at least twenty (20) days before
the time of the holding of the annual town meeting, praying that the question
of authorizing the town-board to levy and assess an optional road tax be sub-
mitted to the voters of such town, the town clerk shall include in his notice
of such annual meeting a notice that such question will be voted on at such
meeting. Such question shall be voted on by ballot and it shall be the duty of
the clerk to provide, at the expense of the town, a suitable number of ballots
which may be printed or written or partly prmted and partly written in sub-
stantially the following form, to-wit:

Shall thé Town Board be authorized to levy and assess an N
9 Overanonnes
_ “Optional Road Tax?” Yes

If a majority of the votes cast on the proposition be in the affirmative, the
town board shall have authority to levy a tax as provided in paragraph (a)-
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of this subdivision, until such time as the electors at an annual town meet-
ing, upon like procedure, shall have voted by a majority vote ‘of those voting
on the question to withdraw from the town board authority to levy an opt10na1
road tax. The votes on such question shall be canvassed and the result de-
clared and recorded in the manner provided by law with reference to the elec-
. tion of town officers.

(c) TForthwith upon the granting of authority to levy the optional road
tax the town clerk shall make application to the county auditor for a certified
copy of the assessment list of the real and personal property taxable by the
town, and it shall be the duty of the county auditor to thereupon and an-
nually thereafter furnish the town clerk upon request with such list. Such
list so furnished by the auditor shall set forth in tabular form the name of
each person taxable in the town, the description of the real property owned
by such person and the assessed value thereof and the value of the personal
property owned by each person as shown by the assessment list last thereto-
fore corrected and equalized.

(d) Within twenty (20) days after the annual town meeting, the town
board shall meet and levy a tax on the property taxable in th¢ town as shown
by such list so furnished by the auditor, not exceeding ten mills on the dollar
of the assessed value thereof, and extend the amount of the tax so levied and
assessed opposite the name of each owner thereof. It shall be the duty of the
clerk to forthwith make and deliver to each road overseer in the town a list in
book form of the names of the taxpayers as shown by such list and resident
in his district, together with the amount of the tax so levied and assessed
against such taxpayer.

(e) It shall be the duty of each overseer to give notice in writing, to each
taxpayer named in his list of the time and place when and where such tax-
payer can appear, either by himself or an able-bodied substitute, and perform
labor on the roads of the town, or furnish a team for such purpose, in pay-
ment of such tax at the rates hcrembe{ore specified. Any taxpayer unable to
appear at the time and place specified in the notice of the overseer may there-
after and prior to October 15th of such year, with the consent of ‘the over-
seer, perform road labor or furmsh a team for road work in payment of such
tax.

(f) On or before the 15th day of October in each year each overseer shall
return to the town clerk such list so theretofore delivered to him with the
word “Paid” marked opposite the name of each person therein named who
has performed labor or furnished a team for road work, to an amount suffi-
clent to pay such tax, and if only in part, then the words “Delinquent to the
extent of $....... ?”  He shall also mark the word “Delinquent” opposite the
name of each person who has not done any work, or furnished a team as here-
in provided.’ On or before the first of November in each year the town clerk
of each such town shall transcribe all such entries from the lists so returned
by the overseers on to the list theretofore furnished to him by the county
auditor and transmit the said list to the county auditor, and shall append there-
to a certificate to be signed by him, reciting that the same contains a correct
list of the optional road taxes delinquent for the year therein stated. The
auditor shall thereupon extend such delinquent optional road tax upon the tax
list of the current year and the same shall be collected and the payment there-
of enforced with and in the same manner and subject to the same penalties
and interest as other town taxes. Such tax when collected shall be paid to
the town treasurer and credited to the town road and bridge fund. (’13 ¢. 235
§ 40, amended 17 ¢. 119 § 21)

1917 c. 119 § 21 further amends 1913 ¢. 235 § 40, by adding a subdivision to be known as
subdivision (2), as above set forth.

2528. Dragging roads——Tax—Dragging fund—The county auditor of each
county shall annually extend upon the tax lists of his county, in the same
manner as is provided by law for extending the county school tax, a tax of
one mill on the dollar of the taxable property in each town, outside the cor-



MINNESOTA STATUTES 1917 SUPPLEMENT

250 , ROADS A - § 2528

porate limits of any borough, village or city in any such town; provided,
that in towns having an assessed valuation of one million ($1,000,000) dollars
or more, the amount of such tax shall not exceed one thousand ($1,000) dol-
lars. The tax so levied shall be collected and the payment thereof enforced
in the same manner as is provided by law for the collection and enforcement
of other town taxes extended by the county auditor. The county treasurer
shall settle with and pay over to the town treasurer such taxes when collected
at the time and in the manner now provided by law with reference to other
town taxes.

The proceeds of such tax levy shall be kept in a separate fund to be known
as the “dragging fund” and shall be expended by the town board only for the
expense of procuring a suitable number of drags and dragging the roads of
the town; in putting straw on sandy roads and removing snow trom town and
county roads, provided, however, that if on the first day of April in any year
there shall be an unexpended balance in said fund, which unexpended balance
exceeds in amount the sum of one hundred dollars, the town board may trans-
fer all or a part of the amount in such dragging fund in excess of one hun-
dred -dollars, to the town, road and bridge fund, provided, however, such
transfer shall not be made, untll it shall first afﬁrmatlvely appear that the town
board has theretofore procured a suitable number of drags and that the roads
of the town have been properly dragged.

The town board in each town, cn recommendation of the town or district
road overseer may enter into contracts for the dragging of the roads of the
town or district, giving preference to the main traveled road and roads con-
stituting mail routes within their respective towns; provided, however, that
the compensation which may be agreed to be paid for each time a road is
dragged shall not exceed one dollar per mile for each mile of road dragged.

The contract price shall be paid from the “dragging fund” in the same
manner as other claims against the town, after approval by the road overseer.
(“13 ¢. 235 § 41, amended 15 ¢. 116 § 9; ’17 ¢. 259 § 1)

2529. . Town overseers—Assistants—Fach town shall constitute one road
district, except when otherwise provided. When directed so to do by the
voters of the town at the annual town meeting, the town board shall divide
each town into as many road districts, not exceeding four, as shall be directed
by the voters at the annual town meeting. Provided that for the year 1915
the town board may of its own volition divide the township into such road
districts. Provided further, if a town constitutes but one road district the road
overseer may appoint one or more competent assistants, subject to the ap-
proval of the town board. It shall be the duty of the town board to appoint
a road overseer for each district, who shall have charge, under the supervision
of the town board of the construction of all town roads in his district and the
maintenance of all town and county roads therein. No member of the town
hoard shall be eligible for appointment as town road overseer. The compen-
sation of the road overseer shall be fixed by the town board at a sum not to
exceed three dollars ($3.00) per day for the time actually employed in the per-
formance of his duties. DBefore entering upon his dutics he shall give a bond
- to the town with sureties to be approved by the town board, in the sum of
two hundred fifty dollars ($250.00) conditioned for the faithful discharge
of his duties and to return to the town all the property of the town which
may come into his custody. The overseer shall hold office at the pleasure of
the town board. .

Provided, that such road overseer shall have no jurisdiction over county
roads in any county which now has or hereafter may have a population of
one hundred fifty thousand (150,000) inhabitants, or over, and a county su-
perintendent of highways or other officer to supermtend the construction and
improvement of roads within its confines. (’13 c. 235 § 42, amended ’15 c. 116
§ 10)

Town oflicers are not liable for injuries resulting from thux failure to keep a bighway in
repair (134—41, 158+725). Highways, €&=198.
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2530. Establishment, alteration or vacation—Petition-—

Inaccuracies in courses and distances in deseription in petition to alter a road is not fatal,
where from designated fixed lines and points the location can be determined (122-20, 141+810).
Highways, ¢&72(2). .

A description which is impossible of location renders the procceding void, and the failure

“of a landowner to appeal does not obviate the invalidity (125-359, 147+240). IHighways, &=
29(5), 55. \

2532. Hearing and determination—

A town board, under R. L. 1905 §§ 1171-1174, might exercise reasonable discretion in
varying the route proposed in a petition, as public interest might require, but the order must
adhere substantially to the petition as to the point of beginning, general course, and termi-
nation. A variance of thirty rods at the point of termination is fatal (125-359, 1474240).
Highways, &==44(2).

2538. Appeals—

Under R. L. 1905 § 1199, a recelpt by a landowner of money as damages, upon being in-
formed and in the belief that a road had been legally laid out on a definite locqtlon, does not
estop him from asserting that the description was impossible and void (125-359, 147+240).
nghways, &=55. '

2542. Cartways—Any town board may establish a cartway two rods
wide on petition of not less than five voters, freeholders of such town. All
their proceedings shall be the same as provided in this act for establishing
town roads. The cost and expenses thereof, and the damages awarded for
lands taken therefor, shall be paid by the town, as in the case of town roads,
.and a record of such cartway shall be filed with the town clerk; provided,
that, when a road or cartway is established which will not be a continuous
road from one highway to another, one-half of the damages to the land
through which it passes shall be paid by the persons benefited thereby.

Town boards shall, on petition of the owner of a tract of land, of not less
than five acres in area, who has no access thereto except over the lands of
others, establish a cartway not more than two rods wide connecting his land
with a public road. The amount of damages, if any, to be paid by the pe-
titioner to the town before such cartway 1is opened

Any town board may expend road or bridge funds upon a legally estab-
lished cartway the sanie as on town roads if in the judgment of such board
the public interests require it. ("13 c. 235 §'55, amended ‘15 c. 116 § '1014)

Not evidence of boundary between lands (121468, 141+78S). Boundaries, €=35(1).

The town board is not obliged to lay out the road on the route sclected by the petitioney,
construing TLaws 1911 c. 217, amending R. L. 1903 § 1171 (122-134, 141+1115). Irivate
Roads, ¢&=2.

A descripfion in a highway petition is sufficient, if monuments be designated which en-
able persons familiar with the locality to locate the way upon the ground with reasonable
certainty. A petition locating the way by reference to a bridge, a railroad track, a section
line highway, ‘and a private road held sufficient (129-392, 152+761). Highways, &=29(5).

2543, Dedication of land for road—Wagon bridge to island—One or
more owners may dedicate land for a road or cartway by making application
therefor, in writing, to the town board, describing the land and the purpose
of its dedication, and filing such application with the clerk. The clerk shall
present the same to the town board which, within ten days after such filing,
may make an order declaring the land described to be a public road or cart-
way. When so declared, such land shall be deemed duly dedicated for the
purpose expressed in the application, and no damages shall be assessed there-
for.  Any person owning land to exceed forty acres constituting part of an
island within any meandered lake may, at his own expense, erect a wagon
bridge across such portion of the lake as may separate his land from the
nearest town road on shore, provided such structure shall not interfere with
the use of that part of the lake for the passage of such water craft as would
otherwise pass that point, but before proceeding with the construction of
such bridge, proper plans and specifications therefor shall be prepared and
submitted to and approved by the town board of the township in which
such bridge is to be constructed.

Upon the completion of any bridge constructed in accordance with the
provisions of the preceding paragraph, the town board shall examine and
approve the same and shall indorse such approval upon the plans and speci-
fications therefor, and thereupon the same shall be filed in the office of the
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t.own clerk of the township in which such bridge is located and such bridge
shall thereupon become a part of such town road and open to the use of the
public as such. (Amended ’17 c. 479 § 1)

2546. Drainage of town roads—Subdivision (1). Affidavit and notice—
Whenever the town overseer of roads shall file with the town beard his
affidavit, or if two resident freeholders of the town file their affidavit stat@ng
that a road to be constructed or any road already constructed, passing
through or into said town runs into or through a swamp, bog, or other low
land, and that it is necessary or expedient that a ditch should be opened
through private lands, the probable length, width and depth of such ditch,
the termini and general course of the same, a description of the land over
which said ditch will pass, the names of the owners thereof, if known, and
that such road through such low ground cannot, without extraordinary ex-
pense, be made passable unless such ditch or ditches are opened, the chair-
man of said board shall prepare a notice therein fixing a time, not less than
six nor more than sixty days from the date thereof; when said board will
meet at a place to be designated in the notice and personally examine the
premises. Such chairman shall cause said notice, together with the affidavit,
to be filed in the office of the town clerk, who shall make true copies of such
notice and deliver them to said town overseer. Said overseer shall per-
sonally serve the same upon each of said land owners, if residents of the
county, and upon the occupants of such lands where the owners are not
residents of such county. Such ditch or ditches shall be laid out upon said’
lines as the owners of the land desire, when it is practicable and can be done
-without extra cost. The word ditch as used in this act shall be held to in-
clude any open, covered or tile drain. The town board may also appoint
three freeholders of the town to act as viewers in laying out the proposed
ditch, and shall receive the same compensation as the board for similar
work. (’13 ¢. 235 § 59 subd. 1, amended 15 ¢. 116 § 11; 17 c. 259 § 2)

Subdivision (3). Hearing and assessment—At the time and place speci-
fied in the notice, the town board shall examine the road and premises over
which such ditch must pass, and hear any reasons for or against laying out
the same, and all evidence offered by any interested party relative to the
pecuniary advantage or disadvantage which will accrue to any tract of
land by reason of the establishment of such ditch, and determine upon the
advisability of opening such ditch. If it determine that it is expedient and
advisable to open such ditch, it shall assess the damages, if the damages
exceed the benefits, which in its judgment will be just and equitable com-
pensation to the owner of any tract of land for the right to open the ditch
through his land, including the right to enter upon such land whenever
necessary for the purpose of cleaning out or repairing it, awarding in such
case as damages the difference between the damages and benefits.

It shall also determine the money value of the benefits which will accrue
to any tract of land by reason of the construction and maintenance of such
ditch and in case the benefits exceed the damages, shall assess the difference
as benefits to the lands. Such determination of benefits and damages shall
be made in tabular form setting forth the description of the lands and the
names of the owners thereof, if known, and the benefits or damages which
will accrue to each tract. The.damages or benefits may be determined by
agreement between the land owners and the town board. '

In case of such an agreement the town board shall extend the benefits
- or damages, as the case may be, in such tabular statement. Any land owner
may appeal, as hereinafter provided, from the amount awarded as damages
or benefits. Such tabular statement shall be attached to the order establish-
ing the ditch, if such order be made, and filed with the town clerk and any
person whose lands are assessed for benefits may, within twenty days there-
after, pay the amount thereof to the town treasurer who shall issué a receipt
therefor. On presentation of such receipt to the town clerk he shall mark
the amount of the assessment so paid with the words “Paid and Satisfied.”
After the expiration of twenty days, if no appeal shall have been taken, the
clerk shall certify each tabular statement to the county auditor, who shall
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thereupon extend such assessment of benefits not marked “Paid and Satis-
fied” against the respective tracts of land therein described, of the tax lists
of the town for the year next ensuing aftér such tabular statement shall have
been so certified to him, together with interest on such assessment at the
rate of six per cent per annum from the tigne such assessment was made un-
til the tax list shall be delivered to the county treasurer for collection. The
assessments so made.shall be a lien on the land and shall be collected with,
and the payment thereof enforced, in the same manner and with like penal-

" ties and interest as town taxes. Such assessments when paid or collected

shall be paid into the town treasury at the time of payment of -other taxes

and shall be expended in paying the cost 6f constructing and maintaining

such ditch. (’13 c. 235 § 59 subd. 3, amended ’17 ¢. 259 § 3)

Subdivision 8. State roads—The foregoing provisions of this section
shail be applicable to state roads, and in such cases the powers and duties
hereinbefore conferred and imposed upon town boards, shall be .and they are
hereby conferred and imposed upon county boards; the powers and duties
conferred and imposed upon a town clerk are hereby conferred and imposed
upon the county auditor. The affidavit referred to in subdivision 1 may be
made by any member of the county board. It shall be the duty of the
county board to keep any ditch opened by it under the provisions of this
section, in good condition and {ree from obstructions. The notices specified
" in the foregomg subdivisions may be served by any person designated by’
the county board for that purpose. ('13 ¢. 235 § 59, amended "15 c: 116 § 12)

1915 c. 116 § 12 amends 1913 c. 235 § 59, by adding a new subdivision (8), as above set

forth.

Subdivision (9). Town road drainage tax—In any town wherein the
voters shall at the annual meeting vote as hereinafter provided to authorize
the town board so to do, the town board may levy and assess on the real and
personal property in the town, other than moneys and credits taxed under
the provisions of chapter 285, Laws 1911 [2316-2328], a tax not to exceed
in amount ten mills on the dollar of the assessed value of such property,
which tax so levied shall be known as the “Town Road Drainage 1T'ax.”
Such tax shall be additional to all other taxes which the town is or may here-
after be authorized to levy and the amount of such tax so levied and col-
lected shall be deemed to have been levied and collected for road and bridge
purposes within the meaning of any law limiting the amount of taxes which
may be levied or voted at the annual town meeting.

-Such tax shall be certified to the county auditor, éxtended and collected
and paid over to the town treasurer in the same manner as other town taxes
. and payment thereof shall be enforced in the same manner and with.like
penalties and interest as other town taxes. The proceeds of such - tax shall
constitute the town road drainage fund, which shall be expended by the .
town board in paying the cost and expenses of draining the public roads
fwithin the town.

When a petition signed by ten or more freeholders and voters of a town
shall be presented to the town clerk at least twenty days before the time of
holding the annual town meeting, praying that the question of the authoriz-
ing the town board to levy and assess a town road drainage tax be submitted
to the voters of such town, the town clerk shall include in his notice of such
annual town meeting, a notice that such question will be voted on at such
meeting. Such question shall be voted on by ballot and it shall be the duty
of the clerk to provide, at the expense of the town, a suitable number of
ballots which may be printed or written or partly prmted and partly writ-
ten in substantially the_following form, to-wit:

Shall the town board be authorized to levy and assess a] No ........
“Town Road Drainage Tax?” % Yes ...,
If a majority of the votes cast on the proposition be in the affirmative,

the town board shall have authority to levy annually a tax as hereinbefore

provided until such time as the electors at. an annual town meeting upon
like procedure shall have voted by a majority vote of those voting on the
question to \Vlth(lraw from the town board authority to levy such town
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road drainage tax. The votes on such question shall be canvassed and the

result declared and recorded in the manner Erov1ded by law with reference
to the election of town officers. (’13 c. 235 § 59, amended ’17 c. 259 § 4)

1917 ¢. 259 § 4 amends 1913 c¢. 235, § 59, by addmg a new subdivision (9), as above set -

forth.
*

2547. Special duties of overseer—Whenever any public road in a town
becomes obstructed or unsafe from any cause, the overseer shall immediately
repair such road, and.render his account therefor to the town board, in case
of a town or county road, and to the county board in case of a state road.
(’13 c. 235§ 60, amended ’15 c. 116 § 13)

Liability of township highway officers for injurics resulting from an open culvert with-
?gg lights, guards, or warnings' (125-507, 147+648, 52 L. R. A. [N. S.] 142). Highways, &=

+ APPEALS FROM COUNTY AND TOWN BOARDS

- . - . N

2548. Who may appeal—Bond—Notice—

Cited (129-392, 152+761).

2550.. Proceedings on appeal—

The case is tried on appeal on the facts as they exist at the time of the trial (122-134,
141+1115). Private Roads, &=2.

Requested instructions held covered by thc general charge, and properly refused (122-20,
= 141+810). Trial, €=260(1).

Evidence held to sustain verdict as to ploprlcty and necessity for alteration of hlghway
(122-20, 141+810). Highways, &=72(4).

GENERAL PROVISIONS APPLICABLE TO ALL ROADS

2552. Requirements for vehicles on highways—Subdivision (1). When
persons meet on any road or bridge, traveling with vehicles, each shall
seasonably drive to the right of the middle of the traveled part of such road
or bridge, so that the vehicles may pass without interference.

The driver of any vehicle passing another vehicle traveling in the same
direction shall drive to the left of the middle of the traveled part of the
road, and if such road be of sufficient width to permit such passing, the driv-
er of the leading vchicle shall not obstruct the same.

Subdivision (2). The driver of any vehicle approaching or crossing a
street or highway intersection shall give the right of way to any other vehicle
approaching from his right on the intersecting street or highway, and shall
have the right of way at such crossing over any vehicle approaching from
his left on such intersecting street or hlcrhway The provisions of this sub-
division ghall be applicable in boroughs, villages and cities, except at such -
street intersections therein where and when a police officer shall be in actual

- charge of the regulation of traffic at any such intersection of streets. (’13
c. 235 § 65, amended ’17 c. 119 § 22)

REGULATIONS AFFECTING ABUTTING OWNERS

2557. Removal of fences—Whenever a town or county board has estab-
lished 'a road through inclosed, cultivated or improved lands, under any
of the provisions of this act, and its decision has not been appealcd from, or,
" if appealed from, its order ‘has been sustained, it shall give each owner or
occupant of land through which such road is established twenty days’ no-
tice, in writing, to remove his fences, and if he does not remove them within
such time, it shall cause them to be removed and the road to be opened and
worked. (’13 c. 235 § 70, amended 17 ¢. 119 § 23)

2558. Seeding roads—Trees—

Rights and duties of abutting owner and telephone company in respect to trees planted
in the street (122-424, 142+807). Telegraphs and Telephones, €=10(15), 15(3).

256N. Hedges and trees within road limits—Subdivision (1). The town
boards of supervisors, as to town and county roads, and the county board as
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to state roads, are hereby given the right and power to determine upon the ne-
cessity and order the cutting down of hedges and trees within the road limits.
Provided, that trees, other than willow trees, shall not be so cut down unless
the center of such trees is more than six (6) feet inside the limits of any road
established by statutory proceedings or dedicated specifically to public use;
provided such trees or hedges, or either of them 'interfere with keeping the
surface of the road in good order, or cause the snow to drift on to or accumu-
late upon said road in quantities that materially obstructs travel.

Subdivision (2). Owner to be notified, etc.—When a board shall deter-
mine that such cutting down of hedges or trees within the limits of such
roads is necessary or that the same would aid materially in keeping such roads
in repair or free from snow, it shall notify the owner or owners of the abut-
ting lands of such decision and order the trees or hedges cut down within
thirty days after such notice. If the said owner or owners fail or refuse to
comply with such notice and order within the time specified, the said board
shall have the power to cause such trees or hedges to be cut down at the
expense of the town or county. The timber and wood of such trees shall be-
long to the said owner or owners of the abutting land, provided they pay the
expense of cutting down said trees or hedges and remove the same from the
roadside within thirty days. If such timber or wood is not removed within
said time; the board shall sell the same or destroy it if it cannot be sold at a
profit, and if sold, pay the proceeds thereof into the road and bridge fund of
said town or countv as the case may be. (’13 c. 235§ 73 subds 1, 2 amended
15¢. 116 § 14; *17 ¢. 119 § 24)

Subdivision (3). Expenses, how to be paid—The town boards of super-
visors and the county boards are hereby granted the further right and power
to appropriate and pay out of their respective road and bridge fund, or from
any other fund available the cost of cutting down such trees and hedges and

the removal or destruction of the same, if done at public expense (13 c.
235§ 73, amended ’15 ¢. 116 § 14)

2562. Road on mineral lands—Whenever a publlc road crosses mineral
land or other lands outside the limits of any city, village or borough, which
the owner or lessee desires to mine in such way as to remove the supports of
the road or to improve said land by building any structure or building thereon,
he may, at his own expense, change such road to other land, and make a new
road thereon suitable for public travel; provided that no such change of
road on lands other than mineral lands shall be made unless the same be first
approved by the town board and the commissioner of highways, and the new
road be first constructed and approved by said town board and said commis-
sioner of highways, and, if he cannot obtain such land upon reasonable terms,
the county or town board or the city or village council, as the case may be,
upon requisite petition, shall make such change under the provisions of law
for establishing roads. Provided, however, that before any such road is
changed a sixty days notice of the intention of the owner or lessee thereof
to change the same shall be served upon the board of the municipality in which
the road is situate, by filing with the clerk thereof a declaration of such in-
tention in the form of said notice; and provided, however, that-the said owner
or lessee shall be liable to the owner or occupant of any land abutting upon
said road or any affected by such change to the extent of the damage sus-
tained by reason of such change, and for the recovery of which an action may
be brought after such change is made. In case such board or council desire .
to establish a road over mineral lands, it may agree with the owner or lessee
of the land that, in case he shall consent to its establishment, its location shall
be changed upon his request. Provided, however, that before such road will
be changed by any such board or council, ninety days notice thereof shall
be posted in three conspicuous places along said road, which said notice shall
state the time when said road shall be changed. (’13 c. 235 § 75, amended
’17 ¢. 119 § 25)

1
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2563. Dedication by user—

To establish a highway under this section the proof must show not only travel by the
publie, but that it has been worked or kept in repair by the public for a prescribed period
(125-8563, 147+244). Highways, &5.

‘Where a four-rod road was established. on a section line, and before the road was laid
out plaintiff built a fence more than four rods north of the center of the road as laid out,
and public travel deviated to thé north of the four-rod road limit, but at no place less tlmn
a rod from the fence, the deviation was not notice to the landowner, setting in motion the
statute, the travel and use by the public having been with reference to a legal highway laid
out on the section Yine (132—460, 157+715). II]”th‘US, E=7(3).

Tividence held to establish a highway by statutory user (125-353, 14(+‘744) Highways,
&=117. . ’

2567. Town and county boards to construct culverts—The town boards,
as to towd roads, and the county boards, as to county and state roads, are
hereby required to install one substantial culvert for an abutting owner in
cases where by reason of grading a public highway, the same is rendered nec-
essary for a suitable apploach upon said highway over driveways from abut-
ting lands. (’13 c. 235 § 80, amended '15 ¢. 116 § 13)

MISCELLANEOUS PROVISIONS

2568. Condemnation of gravel beds, etc.—Whenever any county or town
board or common council of any village or city shall deem it necessary for
the purpose of building or repairing public roads or streets within its jurisdic-
tion, it may procure by purchase or condemnation, in the manner provided
by law (the procedure in such condemnation proceeding shall, as near as prac-
ticable, be that provided in chapter 41 of the Revised Laws of Minnesota for
1905 and such procedure shall apply to condemnation proceedings under this
section), any plot of ground, not exceeding twenty acres, containing gravel
or stone, or clay, or sand or one or more of such road materials, suitable for
road purposes, together with the right of way to the same of sufficient width
to allow teams to pass, and on the most practicable route to the nearest pub-
lic road. (°13 ¢. 235 § 81, amended ’17 c. 119 § 26)

2570. Bridges over navigable streams, etc.—Rates of toll—Any corpora-
tion organized for the purpose, or any counties, towns, cities or villages in-
terested, may jointly or separately erect and operate a bridge or bridges over
any navigable stream constituting a boundary thereof together with suitable
approaches, and such approaches may include the improvement of main high-
ways for a distance not exceeding ten miles from the bridge. A county, town,
city or village shall be deemed interested in bridges located outside of and
within three miles of its corporate boundaries as well as those within or along
its boundaries. Before any such bridge is erected over the Minnesota or the
Mississippi river, the location and plan thereof shall be approved by the Gov-

_ernor. Bridges over the Minnesota river below the borough of Le Sueur shall
be built with a suitable draw of not less than eighty foot opening, or in lieu
of such opening shall be built at such clear height above the ordinary high
water stage as shall be sufficient to accommodate the ordinary navigation of
the river. All bridges over navigable waters of the United States shall re-

" ceive the approval of the Secretary of War before construction. All draws
shall be opened on rcasonable signal or notice to allow the passage of vessels.

The county board of each county interested shall have power to levy, at
or after the time of making a-contract for any such bridge, a tax on all the
taxable property of the county, sufficient to pay such county’s agreed share
of the cost of the bridge and approaches and interest thereon. Such tax shall
be collected in annual installments corresponding to the amounts of interest
and principal of certificates or bonds as herein provided falling due from year
to year. ‘T'he county board may issue and sell special bridge certificates of in-
debtedness or bonds of the county sufficient in amount to pay the county’s
agreed share of the cost of the bridge and approaches and engjneering and
other expenses incidental thereto, the principal of which certificates of indebt-
edness or bonds shall mature and be payable in not more than fifteen annual
installments as nearly equal as practicable, and the first annual installment of
principal shall mature not more than five years after the contract is ordered.
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Such certificates or bonds shall be sold in the manner provided by Section
1856, General Statutes 1913, to the purchaser who will pay the par value
thereof, at the lowest interest rate, and the certificates or bonds shall be drawn
accordingly, but the rate of interest shall in no case exceed four and one half
per cent per annum, payable annually or semi-annually. The county auditor
‘shall extend the tax so levied by the county board in sufficient amounts from
vear to year to cover the interest and principal as they mature.. The credit of
the county shall be pledged to the payment of the principal and interest of
such certificates or bonds. Certificates or bonds not exceeding in principal
amount one-fifth of one per cent of the assessed valuation of the taxable prop-
erty of the county, not including the valuation of moneys and credits, may:
be issued and sold without submission to the vote of the people.

Any corporation maintaining a bridge under this section may charge and
receive the following rates of toll from all persons using the same: For. each
foot passenger or bicycle rider, five cents; for each hog, sheep or calf, two
cents; for each head of cattle, five cents; for each vehicle or sleigh drawn by -
one animal, twenty cents; for each additional animal used, five cents; for
each automobile, twenty cents; for any other vehicle or animal, a reasonable

rate of toll. Such rates of toll may be changed by law whenever the net an-
nual income irom such bridge shall exceed a reasonable percentage of the
cost thereof. ('13 ¢. 235 § 83, Camended '17 c. 43 §1) :

2573. Final payment on road contract.—IFinal payment shall not be made
on any contract for road work by any county or town board until the county
board or town board, as the case may be, has examined the work and certified
that the samé has been properly done and performed according to contract
and a certificate to that effect, signed by a majority of the members of the
board making the inspection, shall have been filed in the office of the county
auditor of the county, or town clerk of the town, as the case may be. Any
county auditor or any town clerk who issues a warrant or an order in final
payment upon a road contract where the amount involved in such contract
exceeds the sum of two hundred dollars, until such certificate shall have been
filed, shall be deemed guilty of a misdemeanor. The provisions of: this sec-
tion shall not apply to any county now having or which may hereafter have
a population of one hundred fifty thousand (150,000) inhabitants or over and
a county superintendent of highways, dr other officer to superintend the con-
struction or improvement of roads within its confines. (’13 c. 235 § 86,
amended ’15 c. 116 § 16)

2574, Commissioner of highways to inspect bridges, etc.—The commis-
sioner of highways shall each year, so far as time and conditions permit, cause
an mspcctlon of all bridges exceeding thirty (30) feet in length, to be made
by an assistant engineer. The assistant engineer shall report to the commis-
sioner the conditions found to exist affecting the safety of the bridge and such
other matters as to him shall seem important, together with his recommenda-
tions in reference thereto. The commissioner shall cause a copy of such re-
port and recommendations to be transmitted to the county auditor of the
county in which the bridge is situate. (’13 c. 235 § 87, amended ’17 ¢. 119
§ 27) ‘ |

2575. Reconstruction or repair of certain bridges and roads— * * *

Subdivision (3). Roads, etc—Whenever five or more f{reeholders and
voters of a town present a complaint in writing to the county board of the
county reciting that a described road therein is neglected by the town and
that by reason of such neglect such road is impassable, the county board
shall by resolution fix a time and place when and where it will consider such
complaint and thereupon the county auditor shall mail a copy of the com-
plaint, together with a notice of the time and place when and where the
county board will meet to consider the complamt to the town clerk of the
town, and shall also notify the persons signing the complaint of the time and
place of such meeting. At the designated time and place the county board
shall consider such complaint and hear and consider such testimony as may
be offered by the officers of the town, or the persons ﬁlmg the complaint, rela-

Supr.G.S.MINN.’17T—17
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tlve to the truth of the matters therein set forth. The chairman of the board

or the presiding officer thereof may administer oaths to witnesses and re-

quire them to testify under oath.

If upon such hearing the county board shall be of the opinion that the
complaint is well founded it shall by résolution direct the town board to do
such work or make such 1mpr0vements as it shall deem necessary to put such
road in a passable condition. Such resolution shall specify generally the work
which it is so deemed necessary to do. The county auditor shall cause a copy
of such resolution to be mailed to the town clerk of the town complained of,
and if such town for a period of thirty days after the mailing of such notice

-shall fail or neglect to do the work or make the improvements set forth in
such resolution, the county board may cause such work to be done or improve-
ment made and pay therefor from the county road and bridge fund; provided,
however, that the amount annually spent by any county board in any town
under the provisions of subdivision three, section 28 of this act shall not ex-
ceed one mill on the dollar of the taxable valuation of said town.

When any county board shall have performed any work or made any im-
provement on any such road it shall cause to be prepared in duplicate an
itemized statement of the cost of such work or improvement. One of such
statements shall be filed with the county auditor and the other copy thereof
shall be by the county auditor mailed to the town clerk of said town. The
town clerk shall forthwith notify the several members of the town board that
such a statement has been filed and that a meeting of the town board to act
thereon will be held at a time to be specified in such notice, not later than ten
days after the receipt of such notice from the county auditor. The town
board shall meet at the time and place specified in the notice so given by
the clerk and levy a special tax upon all the taxable property in the town in
an amount sufficient to pay the amount expended by the county in perform-
ing such work or making the improvement. Such tax so levied shall be cer-
tified to the county auditor on or before October 15 next succeeding, and the
county auditor shall extend the same with other town taxes upon the tax list
of such town. Such tak shall be collected and the payment thereof enforced
in the same manner and subject to the same penalties and interest as other
town taxes. When collected such tax shall be paid into the county tredsury
to the credit of the county road and' bridge fund and in making his settle-
ments with the town, the county treasurer is hereby authorized to withhold
from payment to the town the amount of such spec1a1 tax theretofore col-
lected.

Performance by the town board and the town clerk of the respective du-
ties hereby imposed on them may be enforced by mandamus. (’13 ¢. 235 §
88, amended ’17 c. 119 § 28)

1917 ¢. 119 § 28 adds the above subdivision.

Town officers are not liable for injuries resulting from their failure to keep a highway in
repair (134-41, 158+725)." Highways, €=198.

2576. Obstruction of or damage to highways—Penalty—Any person who
shall obstruct any of the public highways of this state in any manner, or who
shall dig any holes therein, or remove any earth, gravel or rock therefrom, or
any part thereof, or who shall in any manner obstruct any ditch on the side
of any such highways, and thereby damage the same, shall be guilty of a mis-
_demeanor. It is hereby made the duty of the county attorney to prosecute
all violations of the prov151ons of this section, occurring in his county. (13
¢. 235 § 89, amended ’15 ¢. 116 § 17)

Civil liability to abutting owner (see 127-440, 149+069)

2577. Removing snow—It shall be the duty of the town hoard of each
town, so far as funds are available for the expense thereof, to keep all town,
county and judicial roads therein in a passable condition by the removal of
" 'snow therefrom; and for that purpose the road overseer is authorized to em-
ploy, by and with the consent of the town board, such men and teams as
may be necessary for the purpose. The town board may also provide for the
erection of snow fences when deemed advisable.
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It shall be the duty of the county board, so far as funds are available for
the expense thereof, to keep all state roads and state rural highways therein
in a passable condition by the removal of snow therefrom. (’13 c. 235 § 90,
amended ’17 c. 119 § 29)

2578. Laws repealed—
125-325, 146+1110; note under § 2605.

OTHER MISCELLANEOUS PROVISIONS

2584. Road and bridge fund in certain counties—Exclusive control—

16142225 note under § 2585.

This section gives counties having more than 150,000 population authority to construct
bridges and approaches within villages without the consent and concurrence of the village, and
hence the county dnd not the village is liable for damages to private property from the con-
struction of an embankment in the highway (180-359, 153+738). Bridges, &=1.

2585. Same—Moneys, how expended—Contracts, how let—

130-359, 153+738; note under § 2584, ante.

In the improvement of highways, the acts of the county board, within the general scope
of its powers and duties, are the acts of the county; so that, if such acts result in damage to
adjacent lands, for which a private owner would be liable if caused by acts done by him on
his own lands, such county would be liable (1614+222). Highways, €&=118.

© 2586. Same—Duties of county surveyor—
161+222; note under § 2585.

[2593—]1. Roads and bridges within villages, boroughs and towns, etc.,
.in counties having valuation of more than $200,000 and less than $300,000—
Powers of county board—That in any county of this state, now or hereafter
having a total assessed valuation of all its taxable property, as fixed by the
state tax commission, of more than two hundred million dollars ($200,000,000)
and less than three hundred million dollars ($300,000,000) the board of county
commissioners shall have the authority to appropriate and expend within the
limits of any village, borough ot town located in such county, or upon any
road, highway or bridge located upon or immediately adjacent to the bound-
ary line between any city, village, borough or town and any other city, vil-
lage, borough or town within such county, such sum or sums of money from
the county road and bridge fund as said board shall deem proper, for the
building, repairing or otherwise improving of any road or highway, including
the construction and repairiing of any bridge thereon.” ("15¢. 73§ 1)

Section 2 repeals inconsistent acts, ete.

[2599—]1. Bridges across Mississippi river in certain counties—Aid to
cities of fourth class—In all counties in this state bordering, in any part, on
the Mississippi River, the county commissioners of any such county may by
resolution duly adopted, aid and assist any city of the fourth class, situated
on such river, and in or adjoining such county, in paying for, improving and
keeping in repair, any bridge across such river, including approaches thereto,
located upon or forming a part of any street or highway, either wholly or
partly within its limits, when such bridge, street or highway shall form a
part of, or connect with, any state road, state rural highway or public street
or highway leading into or through such city or into or through such county
or counties. ('15¢. 94§ 1)

[2599—]2. Same—Aid, how paid, etc.—Such aid may be given once in
-each year and shall be paid into the city treasury of such city out of the Road
and Bridge fund or funds of such county or counties or out of the allotment
to such county or counties from the State Road and Bridge fund, and shall
not in any one year exceed $5,000.00 from any one of such counties. (’15 c.
94 § 2) .

[2599—]3. Same—Resolution—Where the county commissioners of any
such county -decide to aid and assist any such city in paying for, improving
or keeping in repair any such bridge as herein specified, they may at any reg-
ular or $pecial meeting thereof adopt a resolution for that purpose, which
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resolution may be in substantially the following form: “Be it resolved by the
county commissioners of the county of That the sum of $— be and the
same hereby is appropriated out of the Road and Bridge fund of this county
(or out of the allotment for this county from the State Road and Bridge
fund) to aid and assist the city of , in the county of , in paying for,
improving and. keeping in repair the bridge across the Mississippi River at
the city of——; and the county treasurer of this county (or the State High-
way Commission) is hereby directed to pay into the city treasury of said
city of said sum of § out of any moneys belonging to said funds.

Chairman.”

(15 c. 94 § 3)

[2599—]4. Same—By and to whom paid—Upon receipt of a certified
copy of any such resolution by the State Highway Commission, or by the
county treasurer of the county adopting the same, it shall be the duty of such
State Highway Commission or such county treasurer,’as the case may be,
to pay the sum therein stated into the city treasuyry of such city and to
.charge the amount so paid to the fund or funds stated in such resolution.
(C15¢c. 94§ 4) .

[2599—]5. Same—How expended, etc.—All money appropriated to any
city under the provisions of this act shall be expended thereby for the pur-
poses herein authorized, and it shall be the duty of the clerk of such city, on
or before the first day of January of each year, to prepare and file with the
county auditor of the county making the appropriation, an itemized state-
ment showing to whom and for what purposes the same had been used or
expended. ('15 ¢c. 94 § 5) .

[2602—]1. Constructing, etc., roads by. day labor in counties having less
than 200,000 inhabitants—Claims, how allowed—Where any county having a
population of less than two hundred thousand inhabitants is engaged in Con-
structing, improving, maintaining or repairing any public road by day labor,
it shall be lawful for the county auditor and county treasurer to pay the
claims of the laborers who have performed manual labor on said roads, for
such labor, and the claims of persons who have furnished teams and wagons
or plows or scrapers in the performance of work on such roads for the use
of such teams and such equipment, without such claims having first been
audited and allowed by the county board, provided such claims shall be evi-
denced and authenticated as herein provided, -and be in the form as herein-
“after provided.  (’15 ¢ 182 § 1, amended 17 ¢. 69 § 2)

Section 1 amends the title of 1915 c¢. 182.

[2602—]2. Same—Time checks—The county board may authorize the
overseer, superintendent or foreman designated by it to have charge of the
" construction, improvement or maintenance of any road, to issue time checks
with reference to such road work, which time checks shall be issued and be
in the form hereinafter prescribed, provided, however, that the aggregate
amount of the time checks so issued by any overseer, superintendent or fore-
man, as to any one road, shall not exceed such amount as shall have been
previously specified by resolution of the county board.

Any overseer, superintendent or foreman so authorized, shall, on the 15th
and last days of each calendar rfionth, issue to all persons who have perfofm-
ed manual labor in the carrying on of such work, or who have furnished a
team or teams with wagon, plow or scraper, a time check, so-called, for all
labor performed by the person to whom the same is issued for labor on the
road designated, or for the hire of teams and wagons, plows or scrapers upon
the road work specified therein, prior to the date of the issuance of the same,
and as to which no time check has been previously issued.

Such time check shall be substantially in the form hereinafter set forth
to-wit: » '



MINNESOTA STATUTES 1917 SUPPLEMENT

§ [2602—]2 ROADS- 261

TIME CHECK

To the County Auditor and County Treasurer of ...... vesseses County, Minn.
*  This is.‘ to certify that............ is entitled to have and receive from ......ee...-
C_()tuty, Minnesota, the sum of ........ dollars for labor performed and for team.... fur-
nished on and in and about the construction, improvement or maintenance of ........ Road
No. ........ as shown by the hereto attached schedule.
Beginning .........c ... ... e , Ending ..... ittt , 191.......
(Here indicate hours of employment of labor or teams on each -date.)
] ] ,
Date 1]2(2(4]5(6(7[8[9|10[11[12(318]14}15]16]17 18]-19 20/21/22 23%24 25(26]27(28|20/30]31 '{{‘;tsl Rate] Amounts
Man
Con- [hours
struc-
tion |Team
hours
Total
I ] 111 ,
Date 12|3[4|5(6|7|8(9]10[12|12{13|14[15{16 17|1s 19|20]21)22 23]\24;25#26 27)28|29]30[31 E{;&l Rate|Amounts
i S,
Man I ‘
Mainte- hours} | ,
nance
Team
hours
| Total |
and I further certify that the foregoing is true and correct and that the labor
above specified was actually performed and that.the team or teams therein spec-| Deduct for
ified were actually used and employed in and on the work of constructing, im-
proving or maintaining said road and that no time check has heretofore been
issued to said person for said labor or for the hire of said team..... for the time Balance duo
above specified.

Dated at .vcoveeenens this ........ day of ..... eeenen 191.....
Oversecer, Superintendent or Foreman.

County of ..... .

............ being first duly sworn, deposes and says that the within account is just
and true that the labor has been performed and is of the value stated, that no part thereof
has been paid. . .
Subscribed and sworn -to before me this cesecseraaee.. day of vvvennnann.. 191... ..,

State of Minnesotaz <

The overseer, superintendent or foreman issuing any such time check
shall fill in all the blank spaces therein, indicating therein the hours of labor
performed on each date. He shall sign the same before delivering it to the
person in whose favor it is issued. Such time check shall be made out in du-
plicate; one copy thereof shall be delivered to the claimant and the other
shall be forthwith delivered to the county auditor. The auditor shall not
issue a warrant to the claimant until he shall have compared the copy deliv-
ered to him with the copy delivered to the claimant, nor in any event unless
the two copies are alike, nor shall he issue such warrant unless the copy
presented by the claimant shall have been verified by the oath or affirmation
of the claimant, nor until such claimant shall surrender to the auditor the
copy of such time check delivered to him. Every such overseer, superintend-
ent or foreman is hereby authorized to administer such oath or affirmation
to any such claimant. Upon the surrender to him of such time check the
auditor may issue a warrant therefor which warrant shall be payable by the
county treasurer. The auditor shall endorse upon the time check so sur-
rendered, the date of payment thereof and the number of the warrant issued
therefor. :

If any person who would otherwise be entitled to the issuance to him of a
time check on the 15th or fast day of any month quits the employment of the
county, or is discharged therefrom before such dates, the overseer, superin-
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tendent or foreman, as the case may be, shall thereafter and within twenty-
four hours after the termination of such employment, issue to such person
a time check as herein provided. (’15 c. 182 § 2)

- [2602—]3. Same—Fraudulent issue of time checks—Penalty—It shall
be unlawful for any person to issue any such time check in the assumedr ca-
pacity of overseer, superintendent or foreman without first having been au-
thorized so to do by the county board. It shall be unlawful for the overseer,
superintendent or foreman to knowingly issue and deliver to any person any
false or fraudulent time check. It shall be unlawful for any person to alter
or change any time check issued by any overseer, superintendent or foreman.
Any person violating any of the provisions of this section shall be guilty of a
felony and punished by imprisonment in the state prison for not more than
five years. ('15¢. 182§ 3)

[2602—]4. Conditions of federal aid road law accepted—Duty of state
highway department—That the State of Minnesota hereby accepts and as-
sents to the provisions and conditions of the federal aid road law approved
July 11, 1916, being an act entitled, “An act to provide that the United States
shall ald the states in the construction of rural post roads and for other pur-
poses” as required of section 1 of said act, and the state highway department
1s hereby authorized and directed to co-operate with the secretary of agricul-
ture of the United States in the construction of rural post roads. (17 c. 75
§1)

[2602—]5. Same—County boards to levy tax, etc.—The board of county
commissioners of any county in this state may at any regular or special meet-
ing ascertain and levy a tax for the construction and maintenance of roads
in an amount sufficient to meet the sum required for such road by the fed-
eral aid road law. Such levy shall not exceed 5 mills in counties having a
valuation of iess than $10,000,000; and shall not exceed 3 mills in counties
having a valuation of $10,000,000 and not over $25,000,000; and shall not
exceed 1 mill in counties having a valuation of more than $25 000,000. " Such
taxes shall be levied, extended and collected the same as other taxes are lev-
ied, extended and collected The sum so raised shall be used solely to com-
ply with requirements of the federal government. ('17 ¢. 75 § 2)

[2602—]6. Federal aid in certain counties—Resolution of county board
—That whenever the county board of any coufity now or hereafter having a
population of 150,000, or more, inhabitants, and a county superintendent of
highways or other county ofﬁcer, to superintend the construction or improve-
.ment of roads within its confines, desires to construct or improve any state
road or part thereof, and receive aid on account thereof from the United
States government under the provisions of the act of Congress entitled, “An
act to provide that the United States shall aid states in the construction of
rural post roads and for other purposes,” approved July 11, 1916; the said
county board shall by resolution designate the road or part thereof which it
desires to so construct and improve and also set forth in said resolution, in a
general way, the general nature of the construction or improvement which
it desires to make thereon, and also in and by such resolution request the
commissioner of highways to submit a project statement thereon setting
forth such proposed construction or improvement, to the secretary of ag-
riculture of the United States government for his approval. (’17 ¢. 433 § 1)

[2602—]7. Same—Duty of commissioner of highways—If the commis-
sioner of highways deems such proposed construction or improvement of
such a nature as to probably meet with the approval of the said secretary of
agriculture, he shall submit a project statement with reference thereto to the
said secretary of agriculture, with such recommendations as he deems advisa-
ble, having regard to the equitable division among the several counties of
this state of the federal aid apportioned to this state by the secretary of agri-
culture under the provisions of said act of congtess, and available during
any given year, (’17 c. 433 § 2)



- MI NNESOTA STATUTES 1917 SUPPLEMENT

§§ 2603-2609 . ROADS 263

[2602—]8. Same—County board to enter into contracts, etc.—If any
such project statement so Submitted to the secretary of agriculture, shall be
approved by the secretary, the county board may, in the name of the county,
enter into all necessary contracts or agreements with said secretary of agri-
culture of the United States, as may be required or necessary to make such
construction or improvement and receive federal aid thereon or therefrom;
provided, however, that all plans and specifications for any such construction
or improvement shall be prepared by, or approved by the commissioner of
highways of ‘this state, and, the work and labor incidental to the making of
such construction or improvement shall be done and performed under the di-
rect supervision of the state highway department.. (17 c. 433 § 3)

[2602—]9. -Removing buildings upon roads, etc.—Interference with
bridges, trees, poles, etc.—Any person, firm or corporation moving or causing
to be moved, any building or structure upon, across or along any public
‘road, street, alley or highway, whether within or without any city, village or
borough of the state, shall so move such building or structure as not to un-
mecessarily interfere with, damage or destroy any bridges, trees, hedges,
fences, telephone or electric power poles, wires, or cables upon such road,
street, alley or highway. (’17 c¢. 366 § 1)

[2602—]110. Same—Temporary removal—Payment of costs, etc.—When-
ever it shall be necessary to displace or temporarily remove any guard rails
on any bridge, or any fence, telephone or electric power poles, wires, or ca-
bles to permit the moving of any building or structure upon, along or across
any such public road, street, alley or highway, the person, firm or corpora-
tion owning or maintaining such fence, poles, wires or cables, shall not be
required to displace or temporarily remove the same nor shall any guard
rails on any bridge be displaced or removed until the reasonable costs of such
displacement or temporary removal have been paid or tendered by the person,
firm or corporation, requiring such displacement or temporary removal; pro-’
vided, however, that nothing in this section shall apply to any work being
done upon any such public road, street, alley or highway by or for any mu-
nicipality, nor to the moving of any building or structure 18 feet in height or
less within the limits of any incorporated city. (’17 c. 366 § 2)

[2602—]11. Payment for excess work on certain contracts authorized—
The board of county commissioners in any county of this:state, wherein a
road has been constructed at a contract price in excess of seventy-five thou-
sand dollars, and the estimates furnished by the engineer in charge show
that more than seventy-five per cent of the work covered by such contract
has been completed, may, and is hereby authorized by unanimous vote to
pay over to the contractor performing such work, not to exceed seventy-five
-per cent of any amount retained by the county on any such contract; pro-
vided, however, that no such payment shall be made to any such contractor-
until the surety or sureties on his bond shall consent to such payment; and
provided further, that any such payment shall not be construed as a final ac-
ceptance of the whole or any portion of said work. (17 ¢, 181§ 1) -

STATE RURAL HIGHWAYS

2603-2609. [Repealed.]
See § [2609—]11.

2603—Liability on bond of contractor (see 133-336, 158+432; mnote under § 8245, post).

Under this section the county commissioners can neither omit assessments of benefits up-
on property subject thereto under the act, and obligate the county to pay one-half of the
cost. of the road, nor pay, in whole or in part, such assessments when made (125-325, 146+
'1110)." Highways, €=140.

This act is not invalid for. uncertainty (129-165, 151+899). Statutes, @&=4T.

This act is not unconstitutional, as conferring legislative powers on the judiciary (129-
.165, 151+899). Constitutional Law, €=61.

The act is not invalid because it places no limit on expenditure or issuance of bonds.
The bonds may be issued serially. Bonds issued are gencral obligations of the county (129-
165, 151+899). Counties, €=150(1), 183(1), 184.
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_ The act is not invalid in respect to the mode of distribution of the cost of the improve—d
ment, though there is no provision for interest to be paid by the county and state, and the
act permits the state. to pay in annual installments, or when funds became available (129-
165, 151+899). Counties, €=174. '

The viewers need not determine special and gencral benefits, it being enough that the
special benefits exceed one-fourth of the cost of construction (129-165, 151+899). Highways,
&=140.

2605—129-165, 151+899; notes under § 2603.

The state highway commission is required to approve the petition, but not the order of
the county board establishing the highway; but, the petition being appggved, a subsequent or-
der approving the order of the board is not prejudicial error (132-36, 155+1048). Appeal and
Irror, &»1050(2); Highways, &=53(1).

An order of the county commissioners establishing a state rural highway under this
law is not affected by the amount to the county’s credit in the state road and bridge fund
for the current year (123-325, 146+1110). Highways, €=99.

2606—125-325, 146+1110; note under § 2605.

An issue of bonds by the county for the cost of the whole construction is not invalid.
That the county is made a taxing district, and that persons residing in municipalities within
the county are taxed for the cost of the highway, does not render the act invalid (129-165,
151+899). Counties, &=149, 174; Highways, ¢=126. .

2609—129-165, 151+899; notes under § 2603.

This scction, in view of § 2603 et seq., does not permit the county commissioners to omit
assessments upon property benefited, and obligate the county to pay onc-half of the cost of
the road, to pay, in whole or in part, assessments made (125-325, 146+1110). Highways, &=
140.

[2609—]1. 1911 c. 254 repealed—Highways heretofore constructed—
Pending proceedings—That Chapter 254, General Laws .of Minnesota for
1911 [2603-2609], cntitled, “An Act providing for the-laying out and con-
struction of highways outside of cities and villages and for the substantial
improvement of the same and for the payment for the same by the state and
county and by the assessment of benefited. lands,” be and the same is hereby
repealed; provided, however, that said act shall continue and remain in full
force and effect with respect to all state rural highways heretofore construct-
ed thereunder, or in process of construction thercunder and in all proceedings
now pending thereunder where the petition for any such rural state high-
way has been filed with the county auditor, and the first hearing thereon has -
been held by the county board or judge of the district court as in said act
provided. (’15¢.52 § 1)

[2609-—]2. Certain proceedings under 1911 ¢, 254 legalized—In all cases
where a petition for the laying out, construction or substantial improvement
of a state rural highway has heretofore been approved by the appropriate
county board or county boards and by the State Highway Commission in
attempted compliance with the provisions of Chapter 254, General Laws,
1911 [2603-2609], such petition and approval, and all subsequent proceed-
ings in reference to such highway, and to the laying out, construction or
substantial improvement thereof whether taken by such county board or
county boards, or by the county auditor of any such county, by said State
Highway Commission or by any district court, are hereby legalized and de-
.clared valid. (15 c¢. 126 § 1) : '

[2609—]3. Same—Pending appeals, actions, etc.—This act shall not ap-
ply to or affect the right of appeal from said proceedings as now provided by
law, or any actions or appeals now pending in which the validity of said pro-
ceedings is called in question. (’15 ¢. 126 § 2)

f

: [HIGHWAY TRAILS]

[2609-—14. Registration—Power of state highway commissioner—Any
corporation or association organized to promote the improvement, marking
or blazing of any continuous highway, not less than twenty-five miles of
which is in the state of Minnesota, may, by making application to the state
highway commission, register in. the office of said commission the name, de-
tailed route, color, combination and design used in marking said highway as a
trail. The highway commission shall have the power to determine priority
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of right in the use of the said name, color, combination and design. ('17 c.
318§ 1)

[2609—]5. Application—Fee—The application shall be in the form pre-
scribed by the highway commission upon blanks furnished by it, and shall be
properly acknowledged by the president and secretary of the corporation or
association before any officer authorized to administer oaths. Fach such ap-
plication shall be accompanied by a registration fee of $5.00, which fee shall
be returned if the application be not granted (’17 ¢. 318 § 2)

[2609—]6. Certificate—Records—If the state highway commission shall
after investigation adjudge the application to be meritorious and the high-
way and trail to be worthy of the protection of this act, it shall issue to the
corporation or association a certificate which shall designate in detail the
starting and the terminal points, the color, combination and design to be used
in marking and designating such highway as a trail; all such facts shall be
recorded as a part of the permanent records of the commission, in a book to
be kept for that purpose. Said corporation or association shall have the ex-
clusive right to the use of such name, color, combination and design in trail
or highway designation and marking. (17 c. 318 § 3) :

[2609—]7. Use of same name, color, etc., prohibited—It shall be unlaw-
ful for anyone other than the corporation or association to whom such certifi-
cate is issued, to use for similar or like purpose the name or any recorded
color, combination and design herein referred to. (’17 ¢. 318 § 4)

[2609—]8. Injuring or defacing sign boards, etc.—Penalty—Forfeiture,
etc.—Any person who shall injure or deface any signboard, distance marker,
design or other marking designating highways or trails established in accord-
ance with this act, shall be guilty of a misdemeanor. It shall be the duty of
the state highway commission, on satisfactory proof that any signboard, dis-
tance marker or other marking established by any such association under the
provisions of this act is misleading or untrue, to order the removal of such
signboard, distance marker or other marking, and any association which
shall fail to comply with any such order within thirty days after notice thereof
shall forfeit its right to the exclusive use of any design registered under the
provisions of this act. (’17 c. 318 § 5)

[2609—]9. Cancelldtion of registration, etc —-V\’hen any such corporation
or association shall cease to exist, or when the interest in any such designated
highway or trail, name and markings has ceased, the state highway commis-
sion may, after proper investigation, cancel the records and registration here-
in referred to, and re-assign such name, color, combination, de51gns or other

markings to any other corporation or association making appllcatlon for their
use. (’17¢. 318§ 6)

[2609—]10. Fees credited to road and bridge fund-—All fees received by
the state highway commission under this act shall be turned into the state
treasury, and shall be credited to the state road and bridge fund. (’17 <.
318 § 7) ‘

[2609—]11. Penalty for violation—Any person violating any of the pro-
visions of this act shall be guilty of a misdemeanor. (’17 c. 318 § 8)

MOTOR VEHICLES

2619. Definitions—The term “motor vehicle” as used in this act, except
where otherwise expressly provided, shall include all vehicles propelled by
any other than muscular power, except traction engines, road rollers, fire wag-
ons and engines, police patrol wagons, ambulances, and such vehicles as run
only upon rails or tracks. The term “local authorities” shall include all offi-
cials of counties, cities, towns and villages. The term “Chauffeur” shall mean
any person operating or driving a motor vehicle as an employee, but shall not
include automobile salesmen, or mechanics, while demonstrating or testing
automobiles, The term “state” as used in this act, except where otherwise
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provided, shall also include the territories and the federal districts of the Unit-
ed States. The term “owner” shall also include any person, firm, association
or corporation owning or renting a motor vehicle, or having the exclusive use
thereof, under a lease or otherwise, for a period greater than thirty (30) days.
The term “public highway” shall include any highway, town road, country
road, state road, publi¢ street, avenue, alley, park, parkway or public road in
any county, city, town or village, except any speedway which may have been
or may be expressly set apart by law for the exclusive use of horses and light
carriages. (Amended '15¢c. 33§ 1)

The fire apparatus of a city, while on its way to a fire, is excepted from this section,
tl(l)%l(li)h the fire be outside the city limits (181-361, 155+204). Municipal Corporations, &=
K . .

2623. Number and tags—Upon the filing of such application and the pay-
ment of the fee as provided in section 2625, the Secretary of State shall assign
to such motor vehicle owner a distinctive number, and without other fee, 1s-
sue and deliver to the owner a set of two tags of registration, upon each of -
which shall be displayed the distinctive number assigned in the form and size
provided in Section 2628, which shall be evidence of payment of license fee of
such registration. In case the owner disposes of such motor vehicle following
this registration and desires the number to accompany the motor vehicle, the
purchaser must cause said registration to be transferred in the office of the
Secretary of State, for which a fee of $1.00-shall be charged. In the event of
the loss, mutilation or destruction of a certificate of registration, the owner
of a registered motor vehicle may obtain from the Secretary of State a du-
plicate thereof upon filing with the Secretary of State an affidavit showing
such fact and upon the payment of a fee of one dollar ($1.00). (Amended 15
c.33§2) .

2625. Registration fees—-

See § [2625—]1.

[2625—]1. Fees on and after January 1, 1918—On and after January 1st,
1918, the fee for registering motor vehicles under the provisions of this act
and referred to in Section 2625, General Statutes of Minnesota for 1913, shall
be five dollars ($5.00) for each motor vehicle for the triennial period com-
mencmg on January lst, 1918; after January lst, 1919, the fee for the remain-

ing two years of said triennial period shall be three dollars and fifty cents
($3.50) ; on and after January Ist, 1920, the fee for the remaining one year of
said triennial period shall be two dollars ($2,00) for each motor vehicle; no
license for registering a motor vehicle shall be issued for less than two dol-
lars ($2.00); and the fee for registering manufacturers and dealers referred
to under section 2629, General Statutes for 1913, shall be twenty dollars
($20.00) for each manufacturer or dealer for the full triennial period, extra
tags to be furnished for one dollar ($1.00) per set. For each triennial period
commencing with January 1st, 1921, the above schedule of license fees shall be
in effect. (°15¢.33§7)

2626. Tag to be displayed on vehicles, etc.—

That an automobile is not rcgistered does not prevent recovery by the owner for inju-
ries inflicted by the negligence of anothier, to which such failure to register in no way con-
tributed (129-34, 1514542, L. R. A, 1915D, 628). Municipal Corporations, €=7Q5(4).

2629. Registration by manufacturers and dealers—Every person, firm,
association, or corporation, manufacturing or dealing in motor vehicles, may,
instead of registering each motor vehicle so manufactured or dealt in, make
a verified application, duly sworn to before a notary public of the county in
which such person resides, or firm, association, or corporation has its principal
place of business, upon a blank to be furnished by the Secretary of State, for
a general distinctive number for all motor vehicles owned or.controtled by
such manufacturer or dealer, such application to contain:

1. A brief description of each style or type of vehicle manufactured or
dealt in by such manufacturer or dealer, and

2. 'The name, residence and business address of such manufacturer or
dealer.
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On the payment of a registration fee of ten dollars ($10.00), such applica-
tion shall be filed and registered in the office of the Secretary of State in the
manner provided in section 2620 of the statutes. There shall thereupon be
- assigned and issued to such manufacturer or dealer a general distinctive num-
- ber of registration in the manner provided by said section 2620, which shall
be in the form of plates, as provided for in said section 2628, dupllcates of
which shall be carried or displayed by every motor-vehicle of such manu-
facturer or dealer so registered when the same is driven or operated on the
public highways. Such manufacturer or dealer may obtain as many du-
plicate sets of such tags of registration as may be desired upon payment to
the Secretary of State of one dollar ($1.00) for each set of duplicates. Noth-
ing in this sub-division shall be construed to apply to the motor-vehicle op-
erated by a manufacturer or dealer for private use or for hire. (Amended ’15
c. 33§ 3)

2632. Brakes, horns, lamps, mufflers, etc.—Not to stand unattended etc.—

Violation of this and the other section of this act relating to the care to be exercised by
‘operators of motor vchicles is negligence per se (128-460, 151+275). Highways, €=181(3).

Contributory negligence of driver of an automobile truck, which came into colhsmn with
street car (125-399, 147+430). Street Railroads, &=114(15). .

(2) Stopping on signal, and other regulations— l

Operating without lights—Finding of negligence in operating an automobile at night
without a light, rendering the operator liable for injuries to a pedestrian in the street, held
sustained by the evidence (130-134, 153+267). Municipal Corporations, €=706(5).

Duty as to horses—Sigmnals—When it is apparent that a team is frightened, it is the
duty of an automobile driver to stop, though the driver of the team, whose attention is’
taken up in controlling his horses, does not signal the automobile to stop (127-188, 149+194).
Highways, &»181(3).

The operator of a motor vehicle must stop on signal of a person in a vehlcle, though such
pel‘aon is not driving (128-4G0, 151+275). Highways, &=181(3).

Passing street cars—The conductor of a street car, while standing in the street adjust-
ing the trolley, is within the class of persons for whose benefit this scction requires motor
vehicles to slow down, and, “if necessary for the safety of the public,” to stop not less than
ten feet from a street car which is receiving and ‘discharging passengers. While a street
car is receiving and discharging passengers, pedestrians to and from the car have the right
of way, and it is the duty of an automobile driver to stop, if necessary for their safety, and,
if he does not stop, to cxercise such care in the management of his machine 'ls, under the cir-
cumstances, shall appear to be reasonably necessary to guard against injury to any one.
Requisites of charge on duty of autonmiobile driver in passing street car receiving or discharg-
ing passengers stated (127—468 149+947). Municipal Corporations, &=705(4).

In view of the provision of this scction as to passing or approaching street cars; one
alighting from a standing street car is not obliged to keep a lookout for automobiles to avoid
the imputation of contributory negligence (197—462 1491+940). Municipal Corporations, =
705(10).

Pedestrians—Evidence held to support a finding of negligence of an automobile driver
uaﬁrgnnmg down a pedestrian in the street (130-134, 153+267). Municipal Corporations, &=
706(5)

.The-driver of a motor vehicle, who fails to observe the requirement as to slowing down
and giving a signal on observing a pedestrian in the traveled part of the roadway, and not
on a sidewalk, is liable for injuries proximately resulting from such failure, though his con-
duct may not have been negligent in the absence of statute (133-3486, 158«}426) Municipal
Corporations, €&=705(4).

2633. Speeds and signals at cross roads outside of cities and villages—
161+715.

2634, Road rules—

1614715.

The provision of this section limiting speed to four miles an hour in passing vchicles is
not invalid as class legislation (128-460, 151+275). Constitutional Law, €=208(3).

Violation of this section constitutes negligence, rendering the operator of a motor ve-
hicle liable for injuries proximately resulting therefrom (128460, 151+275). Highways, &=
- 181(3).

Where a motor vehicle, through no fault of .its driver, skids on a slippery pavement, and
is thus thrown across the center line of the street, the provision of this section as to keep-
ing to the right of the center of the street is not applicable, so as to cast on defendant the
burden of disproving negligence (127-401, 149+654)., Municipal Corporations, €=702, T06(3).

Where defendant, in a sleigh, was. coming up a hill on the left-hand side of the strect,
and collided with plaintiff’s child, who was coasting, the provision of this section, requiring
that “all vehicles must keep to the right of the center of the street,” applied, and defendant’s
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act was evidence of negligence (13046, 153+136, L. R. A. 1915E, 1028). DMunicipal Corpo-
rations, €=706(5). :

A boy’s sled is not a “motor vehicle,” within the provisions of this section as to speed
of motor vehicles, so as to impute contributory negligence to a boy coasting down a hill on
a city street (130—46, 153+136, L. R. A. 1915E, 1028). Municipal Corporations, &=703(1).

2635. Rates of speed—No person shall drive a motor-vehicle upon any
public highway of this state at a speed greater than is reasonable and proper,
having regard to the traffic and use of the highway, or so as to endanger the
life or limb or injure the property of any person. If the rate of speed “of any
motor-vehicle, operated on any public highway in this state, where the same
passes through the closely built up portions of any 1ncorporated city, town
or village, or where the traffic is more or less conoested exceeds ten (10)
miles an hour for a distance of one-tenth of a mile, or if the rate of speed of
any motor vehicle, operated on any public hwhway of this state, where the
same passes through the residence portions of any city, town or village,
exceeds fifteen (15) miles an hour {or a distance of one-tenth of a mile, or if
the rate of speed of any motor-vehicle operated on any public highway in
this state, outside the closely built up business portions, and the residence
portions of any incorporated city, town or village, exceeds twenty-five (25)
miles an hour for a distance of one-quarter of a mlle, such rates of speed shall
be prima facie evidence that the person operating such motor-vehicle is run-
ning at a rate of speed greater than is reasonable and proper, having’ rcgard
to the traffic and use of the way, or so as to endanger the life or hmb or in-
jure the property of any person,

If the rate of speed of a motor-vehicle, operated on any public highway
in this state, in going around a corner or curve in a highway, where the op-
erator’s view of the road traffic is obstructed, exceeds six (6) miles per hour,
such rate of speed shall be prima facie evidence that the person operating
such motor-vehicle is running at a rate of speed greater than is reasonable
and proper, having regard to the traffic and the use of the way, or so as to
endanger the life or limb or injure the property of any person.

If a licensed physician shall have his motor-vehicle stopped for exceeding
the speed limit, while he is in the act of responding to an emergency call, the
registration number of the vehicle, and the driver’s license number may be in-
spected and noted, and the physician shall then be allowed to proceed in
the vehicle to his destination, and subsequently such proceedings shall be
taken as would have been proper had the person violating the provisions as to
speed not been a physician. (Amended’17 ¢. 475§ 1)

127-401, 1494654; 130-134, 1534267. '

T'he provision of this scction as to speed isefor the benefit of all who may be injured in
person or property from unreasonable or excessive speed of automobiles, and it is a rule of
cvidence of general application whenever the question of unreasonable speed is involved (125-
431, 147+434). Highways, &=166.

Contmbutmy negligence of driver of an automobile truck in collision with street car (125~
399, 147+430). Stxce_t Railroads, ¢&=114(15).

2636. Duty of driver in case of accident—

125-466, 147+441.

2637. Local regulations prohibited—Exceptions—

The imposition of a wheel tax by a city, the proceeds of which were to be used for the |
maintenance and -repair of highways within the city, is not forbidden by this section (134-
296, 159+627). Licenses, €=»3.

Violation of a speed ordinance by the driver of an automobile is negligence per se, and
it is not rendered any the less so becausc the police of a city resolve not to enforce the or-
dinance (162+520). Municipal Corporations, €&=705(4).

2638. Board of automobile examiners—Examination and licensing of
chauffeurs—Revccation of license—Numbers and badges—Non-resident
chauffeurs—There is hereby created a board of automobile examiners of three
members, to be designated by the governor, who shall be men possessing a
technical and prac‘acal knowledge of the construction, mechanism and opera-
tion of motor-vehicles, whose term of office shall be for two years, said first
terms to expire on the first Tuesday of January, 1917. Said board members arc
to receive a compensation of five dollars per day and actual expenses, while

~
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in session, and all traveling expenges. Blanks, books, etc., for the use of said
board are to be furnished by the Secretary of State. It shall be the duty of
said board to conduct the examination of all applicants for chauffeur’s licenses
herein provided for, at such times and such places as shall be designated by
the Secretary of State; to pass upon the qualification of such applicants,
and. to issue to those having a practical knowledge of the construction, mech-
anism and operation of motor-vehicles, a license to be known as a chauffeur’s
license; provided that no such license shall be issued to any person under
eighteen years of age, or who is an habitual and excessive user of intoxicating
liguots or to any person of defective eye-sight, or'other physical mﬁrmlty, :
which in the judgment of said board renders such person incompetent to
nianage and care for a motor-vehicle. Such licenses shall expire on Decem-’
ber 31st of each year, and a new license shall be issued to the holder of the
expired license upon the payment of one dollar; provided further, that upon
the third conviction by any court of a violation of any of the provisions of this
act the Secretary of State is hereby empowered and directed to revoke the-
license of any chauffeur so convicted, and said chauffeur shall .not be enti-
tled to receive a new license, or to have an expired license renewed or re-
1ssued within six months after the revocation and expiration of his license,
and then only upon and after he has been re-exariiined by the board, who shall,
in their discretion, have the power to refuse to grant such license, if in their
opinion the applicant is incompetent to manage and operate a motor vehicle.
Application for license to operate a motor vehicle as chauffeur may be made
by mail, or otherwise, to the Secretary of State, or his duly authorized agent,
upon blanks prepared under his authority. FEvery such application shall be
accompanied by a fee of ore dollar and fifty cents ($1.50). In case said appli-
cant upon examination by the board of examiners shall have been found com-
petent, and such fact has been certified to, the Secretary of State, the latter
shall furnish to every chauffeur so licensed and whose license has been re-
newed, a suitable metal badge with the coat-of-arms of the State of Minne-
sota thereon, and with the distinguishing number or mark assigned to him
thereon, said number to be of a different color each year, and the year to be
embossed thereon, without extra charge therefor. This badge shall be there-
after worn by such chauffeur pinned upon the outside of his clothing, either
upon his breast about midway between his shoulders; or upon the front of
his hat or cap, at all times while he is operating or c111vmg a motor-vehicle
>n public hlghW’l}'S Said license shall be valid only during the term of the
license of the chauffeur to whom it is issued, as aforesaid. It shall also be the
duty of said licensee to have said license at all times in his possession while
operating a motor-vehicle in this state. Upon the receipt of such an appli-
cation, the Secretary of State shall thereupon file the same in his office and
register the applicant in a book or index which shall be kept in the same man-
ner as the book or index for the 1égist1atiou of motor vehicles, and when
the applicant shall have passed the examination provided for in the preceding
section, the number or mark assigned to such applicant, together with the fact
that such applicant has passed such examination, shall' be noted in said hook
or index. No chauffeur having been licensed as herein provided shall vol-
untarily permit any other person to pdssess or use his license or badge, nor
shall any person while operating or driving a motor-vehicle, use or possess
any license or bhadge belonging to another ‘provided, howevcr that a non-
resident chauffeur, who has registered under the provisions of law of the
foreign country, state, territory or federal district of his residence, substan-
tially equivalent to the provisions of this section, shall be exempt from Ii-
cense under this section; and provided further, that he shall wear the badge
assigned to him in the forelfrn country, state, territory or federal district of
his residence in the manner prov1ded in this section; provided further, that
in case said chauffeur remains in this state for sixty (60) days or more, he

shall be reqmred to comply with all of the prov151ons of section 19 hereof,
(Amended’15c¢. 33§ 4)

v
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2640. Intoxication of driver—Penalty.—Whoever operates a motor vehi-
cle while in an intoxicated condition shall be guiity of a misdemeanor.

Provided that any person convicted under this section shall forfeit any
license which he may have to operate a motor vehicle under the laws of this
state and shall also be disqualified to operate any motor velicle for a pe-
riod of three months after the date of such conviction, and provided further
that any violation of this provision shall be a mlsdemeanor (Amended ’17
c. 3208 1) :

2641. Tampering with or damaging vehicle, etc.—No person shall tamper
with or drive or operate or use a motor-vehicle without the permission of the
owner, and no person shall, without authority of the person in charge, climb.
upon or into any automobile, whether while the same is in motion or at rest,
or hurl stones or any other missiles at the same, or occupants thereof, or shall,
while such motor vehicle is at rest and unattended, sound the horn or other
signalling device, or attempt to manipulate any of the levers, starting crank,
brakes or machinery thereof, or set such vehicle in motion, or otherwise dam-
age or interfere with the same, nor shall any person place upon any street, av-
enue or highway of this state any glass, tacks, nails or other articles tending
to injure automobile tires. (Amended ’15c. 33 § 5)

2642. Disposition of fees—Appropriation-——Expenses—At the end of each
month the Secretary of State shall pay into the state treasury, to the account -
of the general revenue fund of the state, all moneys received by him under
this act, and file with the state auditor a verified statement of the amount and
sources thereof. On or before the tenth of each month, the Secretary of State
shall file a statement and certify to the State Auditor the items and amounts of
all expenses necessarily incurred by him or board of examiners in the carry-
ing out of this act, and such items and amounts, being duly audited, shall be
paid by the state. The State Treasurer shall keep a separate account of all
moneys received from motor vehicle licenses, and on the last day of each fiscal
year shall transfer any balancein such account from the Revenue Fund to the
Road-and Bridge Fund. (Amended ’15c. 33 § 6)

+ 2643. Suit for damages—Evidence, etc.—

The owner of an automobile is not liable for injuries to third persons from the negligence
of his chauffeur, committed when wrongfully operating the automobile outside the scope of
his employment, and contrary to the directions of the employer not to use the machine in his
own personal affairs (180—412, 153+753). Master and Servant, &=302(1, 6).

CHAPTER 14
EDUCATION

DISTRICT SCHOOLS

2676. Appeal from order—

Cited (131-79, 154+669).

Section 675, providing for pleadings on appeals from orders of the board allowing or dis~
allowing claims against the county, has no application to appeals under this section (135-
439, 161+152). Schools and School Districts, €=39.

An appeal from an order denying a new trial in proceedings for a consolidation of school
districts, under § 2688, held to have been taken in time; the order of the district court di-
recting a dismissal of the appecal not being a final order (122-383, 142+723). Schools and
School Districts, €=39.

The county superintendent of schools held not personally liable for costs in defending an
appeal in consolidation proceedings (142+928). Costs, €&=96.

Scope of review on appeal to district court from "order of county board changing bound-
aries of school district (see 135-439, 161+152; mnote under § 2677, post).



